M:xxkemakyinoBa Acsa MypaTtoBHa
Maructpant
Hanpasaenue: IOpucnpynenuus
Marucrepckass mnporpamma: [’ paxkJIaHCKoe mpaBO, CEMEHWHOE MpPaBo,

MEXIYHapOIHOE YaCTHOE MIPaBO
I'pasknanckue NpaBOOTHOIIEHUSI U MX BH/IbI o b
7

AHHOTANUS. Cratbs MOCBSIICHA e PUHUITIH JTAHCKOT'O
IPABOOTHOIICHMSI, OINPEACIICHUIO €ro MecTa M pPOJM B CHUC ew& 0OIIECTBEHHBIX
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[Ipobrema OOTHOIIIGHUSI — OJHA W3 Haubojee CIOXKHBIX U HaUMEHEe
pa3paboTaHH o0sieM mpaBoBOM Hayku. JlJisi MOHUMAHUS CyTH M COJEp)KaHUs
rpa;maﬂ@ MPaBOOTHOIIEHUI HEOOXOJUMO MPEXKJE BCEro yCTAaHOBUTh, YEM OHU
OTJIN Csi OT BCEX JPYrMX OOIIECTBEHHBIX OTHOIICHWW, KAaKWE€ CTOPOHBI U
C@KTH B HUX CBS3aHBI MEXIY COOOM B3aMMHBIMHU HOPHIUYECKUMH TpaBaMU MU
00S3aHHOCTSIMHU U MOYEMY OHHM OXpaHAIOTCS rocynapctBoMm. [loa npaBooTHOIIEHHEM
BOOOIIIE MOKHO CUMTATh TAKYIO MEpY BHEIIHEH CBOOOJIbI, KOTOpas MPEeA0CTABISICTCS
€ro yJyaCTHHKaM HOpMaMu OOBEKTHBHOTO TpaBa [1].

OrnpenenuTs NpaBOBbIE OTHOIIEHUS BO3MOXKHO MO CIAEAYIONUM IpU3HaKaM: 1)

BO3HUKHOBEHHUE, W3MEHEHHUE, IPEKpalleHUE Ha OCHOBAaHUU IPABOBBIX HOPM; 2)



HaJU4YUEe B3aMMOCBS3M YUYAaCTHUKOB Yepe3 KOPPECHOHAUPYIOIINE CYObEKTUBHBIC
npaBa M MOpUIWYECKUE OO0sI3aHHOCTH; 3) 00s3aTeIbHOE HAIMYHUE CO3HATEIbHO-
BOJIEBOTO Xapaktepa; 4) oxXxpaHa TOCyJapCTBOM; 5) HHAUBUIYATU3UPOBAHHOCTD
cyOBEKTOB; 6) NICOTOTUIECKUN U OOIIIECTBEHHBIN XapaKTep.

[IpaBoBbIE OTHOIIEHUSI B OTEYECTBEHHON CHUCTEME IpaBa pasziinyarorcs mo: 1)
(GYHKIIMOHATHPHOMY Ha3HAYEHWIO; 2) MPUHAUICKHOCTH K OTpacisiM TIpaBa;, 3)
CyOBEKTHOMY COCTaBy; 4) XapakTepy BBIMOIHEHUS IOPUTUIECKUX O6HB&HHOS&5)
JUIUTENHHOCTH. OOBIYHO B MPABOOTHOIIICHUU BBIJEISIOT YETHIPE dJIEMEH /6’beKT
IPABOOTHONICHHSI, OOBEKT MPABOOTHONICHHS, CyOBEKTHBHOE MPABO 6%1[1/1%%%
0053aHHOCTb. Q

[Io cyObekTHOMY cOCTaBy NPAaBOOTHOILECHHUS nen& a a0COJIOTHBIE U
oTHocuTenbHbIe. [lo oTpacism mpaBa ux aenst Ha: 1 JTAPCTBEHHO-TIPABOBBIE;
2) rpaKJaHCKO-IIPABOBBIC; 3) YrOJOBHO-IPABOBHIE; %aILMI/IHI/ICTpaTI/IBHO-HpaBOBBIQ
U JIp. \2\

Buabl rpakjaHCKUX MPaBOOTHOUIEHUAMOKHO BBIJICTUTh TAKXKE MO XapakTepy
B3aMMOCBSI3H YIIPABOMOUYEHHOI'O U 0651@1“ JU1a, Mo 00beMY TPAKIAHCKUX TPaB,
0 TPEAMETY PEeryaupoBaHus, no« pPEICIICHUI0 TIPaB M OOS3aHHOCTEH MEXIy
y4acTHUKaMU U T. . Fpam@%ue IIPABOBBIE OTHOILIEHUS OTHOCSTCS K TaKou
OTpaciii mpasa, Kax rpax%ﬂcxoe npaBo. CyxanoB E.A. muier, 4to «B KaxiaoMm
IPaXKIaHCKOM IPaBO €HUU pa3JIMYalOT JBE€ CTOPOHBI — YNPAaBOMOYEHHYIO U
00s13aHHY 0. Kakéxg yIpaBOMOYEHHON, TaKk W Ha OOSI3aHHOM CTOPOHE MOTYT
BBICTYIIATh O 71 HecKoJibko null (cyOobekToB)» [2]. [lo xapakTepy B3auMOCBS3U
yIpaBOMO Oro W O053aHHOTO JIMIa — TPa)XJAAHCKUE MPABOBBIE OTHOIICHHUS
ObIBa abcomoTHbIE W OTHocuTenbHble. [lo 00beMy peryiaupoBaHus —
H@eCTBeHHHe (MaTepuanbHbI€); HEUMYILECTBEHHbIE (HemaTrepuaibHbie). Ilo
IpeIMeTy pPEeryJupoBaHMs — BelIHble M o0s3arenbcTBeHHbIe. [lo orpanuyeHuto
CpPOKOM — cpouHble U Oeccpounsie. [1o pacnipenenenuo npaB u 00sI3aHHOCTEN MEKITY
y4aCTHUKAMU — IPOCTHIE U CII0KHBIE.

PoibanoB A.O. ke cuuTaer, 4TO «CUCTEeMa KiacCU(UKAIMKU TPaKIaHCKUX

HpaBOOTHOIHeHI/Iﬁ Ha a0COJIIOTHBIC u OTHOCHUTCIIbHBIC, Ha BCIIHBIC n



00s13aTeNIbCTBEHHBIE CKJIaJbIBajach, HauMHAasi C PUMCKOTO mpaBa. Mexay Ttem
YETKOTO KPUTEpHs ITOU Kiaccuukanuy BbIpabOTaHO HE ObLIO, YTO MOPOAMIIO HE
MPOCTO CIOPHI O TOM, K KakoW KjiIacCU(PUKAIMOHHOW KAaTErOpUM OTHECTH TOT WU
WHOM THUI TPABOOTHONICHWH, HO W 00 OOOCHOBAHHOCTH TPATUIIMOHHON
KJIACCU(UKAITMOHHONW CXEMBI B LIEJIOM ... MHOTHE IIPABOOTHOIICHHSI HE MOTYT OBITh
YJIOKEHbl B MPOKPYCTOBO JIOXKE TPAJAUIIMOHHOW KiacCU(PUKALIMHU, YTO CyH_[eCT%OT
HEKHE «IepeX0IHbIe» TUMHI [4, c. 221]. o

B 3aBuCHMMOCTH OT CTPYKTYpbl M CBSI3U MEKIY HX Cy6’beKTaMI/I$/6BIJIO
OTMEUYEHO BBIIIE, BCE TPAXKJAHCKHE MPABOOTHOILICHUS JEIATCS HA O @\‘GHLHHG 151
abcomotHbie. [IpakTuyeckoe pasrpaHuueHre aOCOJIOTHBIX., U\, OTHOCHTEIbHBIX
MPaBOOTHOIIIEHUH COCTOUT C TOM, YTO MPU HAPYyIICHUU abd HOr'O MpaBa MEPbI
3aIIUTHl 1 OTBETCTBEHHOCTH MOTYT OBITh IPUMEHEHBI K y HapyLIUTEIII0, a IPU
HapYyLIEHUU OTHOCUTEIBHOTO MPaBa MOXKET OTBEYATH TOJIBKO CTPOTO OMPEAECICHHOE
U110, 00SI3aHHOE CBOMIMH JICUCTBUSIMU yILOBHeT@L MHTEPECHI YIIPABOMOYEHHOT 0.

[IpakTnueckoe 3HAYECHHUE TaK pa3rpaHUYECHHUS rPpaKIaHCKUX
MIPABOOTHOILIEHUN COCTOUT B TOM, UTO r@'&e MOJTHOMOYEHHOTO JIMI[a B a0COTIOTHOM
IPABOOTHOIICHUH MOXXET OBITH HQ%CHO mo0bIM JTUIIOM. B oTHOCHTENBEHOM K€
IpaBO YIIOJIHOMOYEHHOI'O JIUIL %}KGT ObITh HApYIIEHO TOJILKO CO CTOPOHBI JIMII,
Y4aCTBYIOIIUX B z[aHHoMOH aBoOoTHOoWIeHUU. [IpaBO yHMOTHOMOYEHHOrO JUIA
3alIMIIAeTCs  OT H&lp@%hnﬁ npu abCOIIOTHOM TPABOOTHOIIEHHUH CO CTOPOHBI
a000ro Juiia, a l@'g\)THocmeﬂbHOM TOJIbKO MIPU HAPYLICHUSAX CO CTOPOHBI CTPOrO
ONPEIECICHHD JIULL. [TockombKy  MEXIy  CYOBEKTAaMHU  TPaXTAHCKUX
IPaBOOTH Ui MOTYT BO3HUKAThb HMX pAa3JIMYHbIE BApUAHTHI, TO HEOOXOIUMO
UMETh Uy, 4TO JeJ€HUE MPABOOTHOIIECHUN Ha aOCOJIOTHBIE U OTHOCUTEIIbHBIC
H BCE K€ YCJIOBHBINA XapaKTep.

A.O. Poi6asioB BBICKa3bIBAE€T MBICHIb, YTO «CYIIECTBYIOIIAs CHCTEMAaTHKa
FPXKJIAHCKUX  MPABOOTHONIEHWH B  YacTU  BBIACJICHHS  aOCONIOTHBIX U
OTHOCUTEJIBHBIX, BEIIHBIX M 0053aTEIhCTBEHHBIX pabOTaeT JHIIb C MOJIEIBIO
«TPOCTOTO TPABOOTHOIICHUS», MOHUMAEMOT0 KaK B3aUMOCBS3b CYOBEKTHBHOIO

mpaBa W KOppECHOHIUpYmomer emy oOs3anHocTH. Ciydam Tak Ha3bIBa€MBIX



«CMEIIIaHHBIX a0COFOTHO-OTHOCHUTEILHBIX MPAaBOOTHONICHUI», MPU KOTOPOH cama
JTUXOTOMUSI aOCOJIOTHBIX W OTHOCUTENBHBIX TMPABOOTHOIICHUNH TEPSIET CMBICIH,
JOJKHBI ~ ONHUCBHIBATBCA  KAaK  KOMIUIGKC  aOCOJIOTHBIX HM  OTHOCHTEIBHBIX
npaBooTHoOIIeHU. [Ipu BIsIBICHUN aOCONMIOTHOTO WJIM OTHOCHTEIBHOTO XapakTepa
PABOOTHOIICHUM, BO3HUKIIUX M3 CHHAUIATMATUYECKOTO JOTOBOPA, HYKHO
UCXOJIUTh U3 TOTO, YTO M3 TAKOTO JJOTOBOPA BOSHUKAET HE OJHO 00S3aTEILCTBO, %Ba
win 0oJiee B3auMOOOYCIIOBIIEHHBIX 0053aTEILCTB. o
Jlenenne rpakIaHCKUX MPaBOBBIX OTHOIICHUN Ha I/IMyLueCTBeHHH$I/IqHHe
HEUMYIIECTBEHHBIC MPABOOTHOIIICHUS TAK)KE UMEET CBOM OCOOEHHOC 9\
[IpaBoOTHOIIEHUSI HMMYILECTBEHHOTO XapakTepa HuMe OUM OOBEKTOM
MaTepHaJibHble  Omara W OTpaKarT WIM  TPHHA, OCThb  MMYIIECTBA
OTPENEICHHOMY  JIMIy, WJIH T[epexoJl HUMYIIE § K  umymiecTBeHHBIM
IPABOOTHOIICHUSIM OTHOCSATCSI OTHOUIEHUS CBﬂsaHﬁbe C IpaBOM COOCTBEHHOCTH,
coJiep’KaHuEe KOTOPOTO PACKPBIBACTCS 4epes3 TW IPaBOMOYNN COOCTBEHHUKA —
BJIaJICHUS, [10JIb30BAHUS, PACIIOPSIKEHUS [5?

[IpakTueckoe pazrpaHuyeHue ﬂ@l IIPAaBOOTHOILLIEHUN COCTOUT B TOM, YTO

IpY HAPYIICHUH MPaB U 00S3aHHO U3 00J1aCTH MMYIIECTBEHHBIX OTHOIIECHUH, K
HapyLIUTEII0 IPUMEHSIOTCS Ca Y UMYLIECTBEHHOI'0 XapaKTepa, IpyU HapyLIECHUU
xKe HCI/IMyIHCCTBeHHBIX u  00S3aHHOCTEW TIOMHMO HMMYIIECTBEHHBIX

IPUMEHSIIOTCS U HHBIC@%I MIPAaBOOXPAHUTENBHOTO XapaKTepa.

CornacHo % 6 'K PO [6] Hapsimy ¢ mpaBOM COOCTBEHHOCTH B IEPEUCHb
BEILHBIX TP JSIT: TIPABO MOXM3HEHHOTO HACJIEAYEeMOro BJIAJCHUSI 3€MEIbHBIM
y4aCTKOM §65) IPaBO IMOCTOSTHHOTO (0eCCPOYHOr0) MOJIb30BaHUS 3€MENbHBIM
y4acT (CT 268); cepBUTyThl (CT.cT. 274, 277); npaBo XO3SIICTBEHHOTO BEJICHUS

ectBOM (cT.294) U mpaBO ONEPATUBHOTO YMPABJICHUS UMYHIECTBOM (CT.296)
[7].

Ilepeuenbp MoxkeT ObITh paciidpeH. Eiile BelllHble MpaBa MOTYT BXOJUT Kak
AJIEMEHTHI B COCTaB 00s13aTEIHLCTBEHHBIX MPABOOTHOIIICHUH.

CyxanoB E.A. mnomaraer, 4TO MOMHUMO BEHIHBIX M 00s3aTE€IbCTBEHHBIX

HpaBOOTHOIHCHI/Iﬁ CymeCTBYIOT C€HIC KOPIIOPATUBHBLIC IPABOOTHOIICHUA, OTHECA K



HUM OTHOIICHHS, BO3HUKAIOIIME HA OCHOBE YydYacTusi (WICHCTBAa) CYOBEKTOB B
OpraHU3allMOHHO-TIPABOBBIX ~ O0pa3oBaHUAX —  Kopropauusx, oOJagarouiux
OpU3HAKAMHU FOPUIUYECKUX JIMI[, MOCKOJbKY JaHHbIE MPABOOTHOUIEHUS HMEIOT B
CBOEM COJIep>KaHUU KOpIIOpaTUBHbIC MpaBa [2].

3ypabsn A.A. [8] nmumier, 4TO «3aKOHHBIM HMHTEPEC WICHOB (yYaCTHHUKOBR)
KOpHOpaluuy KaK y4YaCTHUKOB KOPIOPATUBHOI'O MPAaBOOTHOLIEHUS HAMPSIMYIO CBSI3aH
C OpraHu3alueil AesATeIbHOCTH HOPUAUYECKOr0 JHIA: IMpPUHHMAs U P %’
pEelIeHUs] O CO3/JaHMM W JIMKBUJALMHU, KOPIOPATHBHBIE PEILIECHHS, CB bl€ CO
cTparteruell Kopmopanuu, e€ TEKyIed XO3SHCTBEHHOW / €pYECKOI
NEATENbHOCTBIO, YYACTHUKHU KOPIIOPALUHA PEAIU3YIOT CBOU YCTaHOBJICHHBIE
Koncturynuein Poccuniickoit @enepanuu U 1eiCTBYOIIUM 3ak\%1aTeHLCTBOM » [9].

Takum o00pa3oM, TrpakJaHCKOE IPaBOOTHO HpeI[CTaBJ'I}IeT co0oit
OTHOILLIEHUE MEXIY PaBHbBIMU, UMYLIECTBEHHO U O@I/II’)&HI/IOHHO 000CcO0IEHHBIMU
CyOBeKTaMH WMYIIECTBEHHBIX W  JTUYHBIX Qqe MYIIECTBEHHBIX  OTHOILICHHH,
BbIpaXkarollleecsi B HaJUYUM Yy HHUX C TUBHBIX TIpaB W OO0S3aHHOCTEH,

00€eCIeYeHHBIX BO3MOKHOCTBIO HpI/IMC@H K MX HAPYLWIUTEISAM TOCYNApCTBEHHO-
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