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AHHOTaHI/IH. B cratbe AHAJIIM3UPYIOTCA HOPMBI CGMCI\/JI%? IrpaxaaHCKOro

Poccuiickoit ®enepanuu

3akoHomarenbcTBa Poccuiickon dPenepanuu B 4acTu II abQ 0 peryJMpOBaHUs
TAKOr0 MHCTUTYTa CEMEMHOrO NpaBa Kak aJIMMEHTHBI TEIbCTBA POJUTENIEU U
JeTe W OTMEYAIOTCS HMEIOIIHECs Hezxocmmm 3TOW 00JaCTH, KOTOpBIE
3aTPYJHSAIOT  €ro  IPaBOIPHUMEHEHUE. AB@%\ CTaTbU  IIpEUIaraeT  MepHl,
COBEPLICHCTBYIOIIME IIPABOBBIE OCHOBBI PE OBAaHMS AJTMMEHTHBIX 00s3aTEJIbCTB
POIUTENEU U AETEM. c’}

KiawueBble cjgoBa: an Hble  00s3aTenbCTBa, POJUTENIH, JCTH,

corjamnieHue oo yijiaTe aHHMﬁw@

OcymiecTBisas 3a00Ty 0 OyayIieM W TMOXHIOM IIOKOJIGHHH, Poccuiickoe
rocyJapCcTBO 3aWHTEPECOBAHO B HPABCTBEHHOM U (PU3WYECKOM pa3BUTHH, Kak
HECOBEPIIICHHOJICTHUX, TaK U TIOKUJIBIX JIFOJICH, 00CCTICUCHUH WX UMYIIECTBEHHBIX H
WHBIX TIOTpeOHOCTEH. BBICTymas peryiasiTopoM OOIIECTBEHHBIX OTHOIICHHUH TI0
OXpaHe JIEeTCTBAa U JIIOJCH TMOXKUJIOTO BO3pacTa, OHO IMOCPEICTBOM IPABOBBIX HOPM
yCTaHABJIMBAET, KaKUe MHTEPEChl YyKa3aHHOMW KaTerOpHH TpakaaH OXPAHSIOTCS
3aKOHOM. B 4acTHOCTH, OT€UECTBEHHBIN 3aKOHOAATEIb pa3padoTall IEJIbIH KOMILICKC
HOPM, HaINpaBJICHHBIX Ha 3aUTy CyYOBEKTHUBHBIX WMYIIECCTBEHHBIX IpaB
HECOBEPIICHHOJETHUX U HETPYJIOCIOCOOHBIX WICHOB CEMBH, B TOM YHCJIE MpaBa Ha

IMOJIYYCHHEC aJIMMCHTHOI'O COJACPIKAHMA.



OpHOlt W3 aKTyaJdbHBIX CEMEWHO-TPABOBBIX MPOOIEM SIBISIETCA HEIEIEBOE
pacxo/10BaHuE POAUTEIEM AITMMEHTHBIX CYMM, I1OJIy4aeMbIX Ha peOeHKa.

Cornacno 1. 2 ct. 60 CemeitHoro konekca PO (manee — CK P®) [1] cymmbl,
OpUYUTarouecs peOeHKY B KaueCTBE aIMMEHTOB, MEHCUM, MOCOOUH, MOCTYyNaoT B
pacnopspkeHue poauTenedl (UL, HMX 3aMEHSIONIMX) M pacXoAylTcs HMHU Ha
coJiep>KaHue, BOCIIUTaHUE M 00pa3oBanue pedenka. OHAKO 10 HACTOSIIETO BPEMEHU
KOHTPOJIb 32 LIEJIEBBIM PACXOJOBAHUEM AIMMEHTOB 3aKOHOM HE IIPELyCMOTPE he
B CJly4yae 3HAYUTEIBHOTO pa3Mepa aJMMEHTHBIX BBIILIAT Ha peOeHKa Cy ﬁon{eT
00s3aTh  pOAMTENS,  IOJYYAlOLIEro  BBIIUIATHI, npez[(:TaBnﬂproz[memo,
YIUIAYMBAOIIEMY aJIMMEHTBI, IMCbMEHHBIN OTYET O PACXOJ0B H{g neHer. JlaHHbINA
npo0en 3aKOHOAATENbCTBA MPUBOJUT K MHOTOUYMCIECHHBIM €HUSIM TpaB JeTei
KaK KOHEYHBIX I0JIy4yaTesled aJlMMEHTOB, a TaKXe Ip €JIBILMKOB AJTMMEHTOB!
nocieaHue (pakTUUECKU OCYLIECTBIISIFOT conepmanr{bﬁmanx XKeH. be3Haka3aHHO
HCIIOJIb3Ys] HECOBEPILIEHCTBO BaKOHOI[aTeHBCTBaQK) YYAIOIINI aTMMEHTBI POJUTEID
pacxoayeT uX He TOJbKO MO COOCTBEHHO MOTPEHHUIO, HO U Ha COOCTBEHHBIE
HYK]IbI. c’}

HNHTEpECHO OTMETHUTH, UYTO ( aHUE aJMMEHTOB Ha HECOBEPUICHHOJETHUX
JE€TE B CTPOro YCTAHOBIICH @nomx K 3apaboTky cymectByer B Poccun ¢
cepenunbl 30-X roJ10B npo%§{cmnemﬂ. O¢ddexTuBHOCTH TaHHOTO criocoba Oblia
SKOHOMHUYECKHU 06yc®&eﬂa: OCHOBHBIM W, KaK IPaBWIO, €IUHCTBEHHBIM
UCTOYHUKOM nox@o rpaxxaadH ObulM 3apa0oTHas IUIaTa WJIM TAaKUE COLIMAJIbHbBIE
BBIIUIATHI, Ka Qﬂcm, nocobue, crunenaus. [Ipu 3TOM rpaxaaHuH, Kak MpaBUIIO,
uMmen eau HHOE MecTO paboThl. B 3THX yCIOBHSIX OTCYTCTBOBaJIA CyIIECTBEHHAs
mudd HUAIMA 10XO0A0B IpaXkAaH.

B ornuume oT 3TOro, B COBPEMEHHBIX 3KOHOMHMUYECKHX YCIOBUSAX IpaKIaHe
UMEIOT HEOI'PAHWYEHHBIE BO3MOKHOCTHU IIOJYYECHHMs PA3JIMYHBIX BHUJOB JOXOJOB U3
pa3IMYHBIX HCTOYHHMKOB, B CBSI3U C Y€M ONpEJAEJICHUE pa3Mepa aJMMEHTOB Ha
pebeHKka B J0JsAX K 3apaloTKy (A0XOJy) IUIaTeNbIlMKa HEPEeIKO HIPUBOIUT K
BBIIICTICPEYUCIICHHBIM HapyLIEHUsIM TpaB JeTedl M poAUTENeH, YIUIauuBarOUIUX

AJIMMCHTHI



Kazanock Obl, JaHHBIN BOIPOC PEIlICH IEUCTBYIOIIUM 3aKOHOIATEIbCTBOM: CY/I
o TpeOOBAaHUIO POAMUTENS, 00SI3aHHOTO YIUIAUYMBATh AJIMMEHTHI HAa peOCHKa, BIPaBe
BBIHECTH pelleHue 0 nepeurcieHuu He 6onee 50% CyMM alUMEHTOB, MOJIEKALIUX
BBIILJIATE, HA CUET, OTKPHITHIA Ha MMs HECOBEPIICHHOJIETHErO peOeHka B OaHke (a03.
2 . 2 ct. 60 CK PD).

OpnHako 3TO HOPMOHM HE PEIIAOTCS T€ BOIPOCHI MPABOBOIO PETyJINPOBAHUS,
KOTOpBbIE BO3HUKAIOT Ha mpakTuke. K mpumepy, W3 Hee HESICHO, Ha K&KO%%‘I
BO3MOXHO 3aBUTh TPEOOBAHME O MEPEUYUCICHUM YacCTH AJIMMEHTHOU BI Ha
OAHKOBCKHI CUET WM MOXHO JIM 3TO CHIeJaTh B TIPOIECCce paCCMo&@m ucka o0
aTMMEeHTaxX Ha peOeHKa.

[lenpro  B3BICKMBAaEMbBIX Ha COAEPKAHUE JETEU @MGHTOB ABJIAETCS
o0ecrniedyeHre 3alnuThl UMYLIECTBEHHBIX HHTEPECOB Pe ocJIe pacraja CeMbH, B
YaCTHOCTU OOecrieyeHrne MaKCUMaJIbHO BOBMO)KHOFO@(paHCHI/I}I peOeHKy MPEKHETO
YPOBHSI €ro oOecnedyeHus u MI/IHHMHBaHI/IW OJIArONPUATHBIX  MOCIEACTBUN
MPEKPAIICHAS] CEMEWHBIX OTHOLICHUH M €ro poauTeisiMi. B3bICKHMBacMbIe
QIMMEHTBl JIOJDKHBI  OBIThH J:[OCTaTO 4M JUISL  yJIOBJIETBOPEHMSI PUBBIYHBIX
norpebHocTel pedeHKa. QQ

B Omnpenenenun Cyne @%{OHHGFHH [0 TPaXIAHCKUM JAenam BepXxoBHOro
Cyna PO [2] nan HpHMe%IH nepeyeHb OOCTOSATENbCTB, MPH KOTOPHIX BO3MOYKHO
IPUHATHE CYJOM pe 0 YaCTHUYHOM IE€PEUYHCICHUH aJTUMEHTOB Ha OaHKOBCKUMN

CUcT pe6eHKa 9’@&)3MO)KHO B ClIy4dac HCHAAJICKAIICTO HCIIOJHCHHSA POAUTCIICM,

MOJTyYaroL1 UMEHTBI, OOSI3aHHOCTH 110 PAaCXOJI0BaHUIO COOTBETCTBYIOLIUX
BBIILJIAT H JepXaHue, BOCIUTaHUE U 0Opa3oBaHuE pPeOEHKAa U COXpaHEHMs MpHU
TaKo co6e UCIIOJIHEHUSI PEICHUs Cy/la YPOBHSI MAaT€pUaJIbHOTO OOecredeHHUs

p@Ka, JOCTaTOYHOTO JJIsl €T0 TMOJHOIIEHHOTO pa3BHUTHs (MUTaHUE, 00pa30BaHUE,
BOCITUTAHHE).

IIpu sToM B ykazannoM Omnpenenennu Cyaa NOAYEPKHYTO, UTO AEUCTBYIOIIEE
CEMEMHOEe 3aKOHOJaTEIbCTBO HE CTABUT MPUHIATHE TTpeaycMoTpeHHoro 1. 2 ¢t. 60 CK
P® pemienus B 3aBUCUMOCTb OT TaKUX OOCTOSITEILCTB, KaK BEJIMYMHA MPOKUTOYHOTO

MHUHUMYyMa B KakoM-In0o cyObekTte P®, MUHHMMAIBHOTO pa3Mepa OIUIaThl TPYyHa,



CPEIHEMECSIYHOTO 3apaboTKa M OTCYTCTBHE HEOOXOIMMOCTH pAcXOAOBAaHUSA HA
coJiep)kaHue peOCHKa JEHEXKHBIX CyMM B BHJE QJIMMEHTOB B TOJHOM pa3Mepe,
OTIPECTIEHHOM CYJIOM.

Takum oOpazoM, ycuinusaMmu CyAeOHOW TPAKTUKU B OYEPETHOM pa3 ObLI
BOCTIOJTHEH Mpo0en INEeHCTBYIOIIET0 CEMEWHOTO 3akoHoaarenbcTBa. [lomaraercs, uTo

B 1. 2 ct. 60 CK PD crnenyer BKIIOYMTh NPUMEPHBIA IEPEYEHb OCHOBAHWIL. IS

yZIOBJIETBOPEHMs TPEOOBAHUH IIATENIBIIUKOB AJIMMEHTOB O MEPEUUCICHUU H66Qee
50% cymMM alMMEHTOB Ha Cu€Ta, OTKpPbIThiE HAa WUMs Jered. Takxe H gILI/IMO
nonoysauth TI. 17 CK P® HOpMOHN, NpenocTaBisoOmIen Cyay 0043aTh
pOIUTENS, IOJIyYalOLEro ajlMMEHThl Ha peOeHKa, pa3Mep KOTOPbIX IPEBBIILIACT
OMpEJEICHHYI0 CyMMY (HampuMmep, MpEeBbIIIAeT JABa I ON%IHBIX MUHUMYyMa),
IPEICTABIATh POJUTEIIO, YIUIAYNBAKOLIEMY AJIMMEHTHL €CSIYHBIN MMCbMEHHBIN
OTYET O PACXOJOBAHUU AJTUMEHTOB. (b

B npaBonpuMeHUTENBHON I[GS[TGHBHOCT®3HI/IK&IOT U UHBIE MpOOJIEMBI,
KOTOpPBIE TPEOYIOT CBOETO PEIICHUSI. {b

Tax, 3a4acTyt0 BO3HUKAET Bonpoc aBe WM 00s13aHbl CaMM OpraHU3alliH,
KyZa MOMEIIEHbI MO HaaA30p nnu(\gnmafomuec;{ B OIEKE WM IMOIEYUTEIBCTBE,
KaK JI€TH, TaK U B3pOCIbIE, pe %B&TB AJIMMEHTHBIE TIpaBa U O0SI3aHHOCTU CBOUX
MO/IONIEYHBIX, HApUMEp %)ﬁl/ﬁb C QJIMMEHTOOOS3aHHBIMHU YJI€HAMU HX CEMbU
HOTAPUAJIBHO YJIOCTO 0€ corjlanieHue 00 yrjaaTe aliMEHTOB MO0 NPEIbsIBUTh
K aﬂHMeHToo623a@M YJIEHaM CEMbH MCK O B3bICKAHMM aJIUMEHTOB? JlymaeTcs, 4yTo
JAHHBIE opra& UM, TOYHO TaK )K€, KaK M ONEKYHbI U MOMEYUTENN — (PU3NIECKHUE

Ob

UL, BH@

eciu OJIONIEYHOMY OyJeT NpPeabsBICH HCK O B3BICKAHUM aJIUMEHTOB. B

ITb HC TOJIbBKO HMCTIIAMH, HO U OTBCTUHMKAMMU IIO HO,Z[06HI>IM JCJIaM,

c@eTCTBHH co cT. 8 3akoHa N 48-D3 aHanOruyHbIe IMOJIHOMOYHS IPEAOCTABIECHBI
OpraHaM OIIEKM M IIOIEYMTENbCTBA, €CJIH, BO-TIEPBBIX, ONEKYH HJIM IIOIECYHUTENb
COOTBETCTBYIOLIEMY aTMMEHTOYIPAaBOMOYEHHOMY JINOO OOS3aHHOMY JIMIly €LIE HE
Ha3HAa4€H; BO-BTOPBIX, ECIU ONEKYH, IOIIEYUTENb TM00 OpraHU3alys, BbITOIHIIOMIA

(I)YHKLII/II/I OIICKYHAa MJIM HOIICYHUTCIIA, HC 3alllUIIA0OT HHTCPCChbI ITOJOIICYHOI'O, B



YAaCTHOCTH HE MNOPEABSABISIIOT COOTBETCTBYIOIUX HWCKOB WM JACHUCTBYIOT B
IPOTHUBOPEYHH C 3aKOHOIaTEIHLCTBOM JIMOO C HHTEPECaMHU MOAO0NEYHOTO.

Taxxe, u3 cogepxanus n. 2 cr. 84 u apyrux Hopm CK P®D crenyer, yto
OpraHu3alyy, B KOTOPHIE IMOMELIEHbI JIE€TH MOJ HAA30p U HA BOCIHUTAHUE, MOTYT
TpaTUTh HA COJIEpKAHUE BCeX JAeTed, Haxoxasmwuxcs B HuX, 50% goxoma oT
oOpallleHUs OCHOBHOT'O KaluTajla aJUMEHTOB; BCS OCTajbHAasl CyMMa BBIJIA€TCS
BBIITYCKHUKAM 3THX opranu3auuii. OJHAKO COBEpPUIEHHO HE SCHO, Mosl;%m
OpraHu3alyu, B KOTOPbIE MTOMEIIEHBI MO HAA30P B3POCIbIE TPAKIAHE, P /OBaTB
MOJyYEHHBIE AJTMMEHThl Ha COJEPKAHUE CaMOr0 B3POCIIOrO MO0 '%To WU TI0
mMozenu 1. 2 cr. 84 XoTs Obl 4acTh MOJYYEHHBIX CYMM — Ha Sozxepmaﬂne BCEX
OOJIbHBIX, HAXONSAIIMXCS B JaHHOW OpraHu3aluu, Ju0o N%emm MOJIHOCTBIO
Kanutain3upyrorca. Ho u B 3ToM cityuae cienyer p BOIIPOC O TOPANKE HX
XPaHEHUS U MOCIEAYIOUIEN BBIILIATE CAMOMY noz:one‘@,OMy, €ro HacJIeIHUKaM U T.II.
[IpencraBngercs, 4TO JaHHBIN BOIIPOC MOYKHO P 10 MOJIETIN, YCTAHOBJIEHHOM TI.
2 cr. 84 CK P® B OTHOILIEHHH [IE€TEW, % B TOM Cily4yae, KOrjga B3POCIbIN
rpaXJaHUH T[OMENIEH TOJA Haa30p éo raHu3aluoo TOCYyJAapCTBEHHOU JOO
MYHHUIUIIAIBHON CUCTEMBI az{paBQQX&HeHHﬂ WJIA CHUCTEMBI COLMAJIbHOW 3allUThI
HACEJICHUsI, MOCKOJIBKY IJis C %}KaHI/Iﬂ TaKuX TrpaxJaH M3 COOTBETCTBYIOLIETO
OrO/pKEeTa OTITYCKArOTCS C‘rglﬁmme cpeactsa. Ecim ke U0 MOMEMIEHO MOJ
HAaJ[30p B OpraHM3all CTHOW CUCTEMBI 3IPABOOXPAHEHHUS] WJIM B OPraHU3ALIMIO
YaCTHOU CHCTeML@aHanBHoro 00CITyKUBaHUS, TO, KaK MPEIACTABIACTCS, BO3MOMKHO
OJHO W3 nB}§e eHUl: MO0 TaKkWe OpPraHW3allid HE MOTYT BBIONHITH (DYHKITUH

OHCKYHOI@

orpan HO I[GGCHOCO6HBIX rpaxxaaH I OKa3aHusd UM MCAUIHMHCKHX, COIUAJIbHBIX

HOHC‘{I/ITeJIGﬁ, a BIIpaBC BPCMCHHO IIPUHUMATDH HG,ZICCCHOCO6HLIX NN

151 IX yCIyr, Iu0O €clii W Ha 3TH OpraHM3allii 3aKOH BO3JaraeT (QyHKIUU
ONEKYHOB M [ONEYUTEIEH, TO II0 COIVIACOBAHUID C OpraHamMud ONEKU U
MOIICYNUTENBCTBA AJTUMEHTBI, KAK W JPyrMe COLMAIbHBIC BBIIUIATHI, JOJIKHBI
pPacxoa0BaThCA MOJHOCTBIO MM YAaCTHYHO HA COJEPKAHUE JAHHOIO IOJOIEYHOTrO.

Bbonee npaBuibHBIM NpecTaBisieTcs nepeoe pemenre. OQHaKo B J000M citydae 1Jis



pelICHUs JaHHOTO BOIIpOCa CJICI0BAIO OBl BHECTH COOTBCTCTBYIOIIHUEC JOIIOJIHCHHA B

cT. 17 3akona N 48-D3.
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