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3aKoHOAATeJbCTBe cTpaH-4wieHoB CHI' (cpaBHUTEILHO-TIPABOBOI u3)

o

AHHoTanus. B pabore packpbITa CyIIHOCTh TaKOTO Ip o&ro SIBJICHUSI, KaK
YTOJIOBHAsE OTBETCTBEHHOCTh HECOBEPUICHHOJIETHUX. OT€ MPOBOAUTCS
CPaBHUTEIILHO-IIPABOBOM aHaIu3 yroJo OTBETCTBEHHOCTH
HECOBEPIICHHOJIETHUX B  YTIOJOBHOM 3aK0H0zLa1%bCTBe ctpan-wieHos CHI'.
[ToapoOHO aHAIM3UPYIOTCS BUJIbI HAKa3aHUM, 1{%@ AeMBIX HECOBEPIICHHOJICTHUM.
HccnenyroTest mpobieMbl Ha3HAYEHUS HaKa HECOBEpIIEHHOIETHUM B Poccnn n
crpanax CHI'. c’}

KiaruyeBbie ciioBa: yrom{ OTBETCTBEHHOCTb, HECOBEPLICHHOJIETHUE,

BU bl HAKa3aHHS, OCO6€HHOCT&3‘1€HHH HaKa3aHHW HCCOBCPIICHHOJICTHHUM

Tema npemyr@&ao HecoBepIIeHHOJeTHUX B Poccum Bcerma  Oblia
aKTyaJIbHOMU npo@&noﬁ, pELINTh KOTOPYKD TOCYJAapCTBO HE B COCTOSSHUM B
Oymkaiiiiee ema. CrnpaBUTbCAd C TMPUYMHAMU U YCIOBUSIMU MPECTYNMHOCTH
HECOBEPII JIETHUX HE yAaJ0Ch HU B MPOULLIbIE TO/bl, HU cerogHs. Bo MHOroM 3to
CBsiza TE€M, YTO MHOTOUYHCJICHHbIC MPABOBBIC aKThl, HAMIPABIICHHbIC HAa OOPLOY U
n@nnaKTHKy MIPABOHAPYIIECHUN CPEIN HECOBEPIIEHHOJIIETHUX, OCTAKOTCS TOJIBKO Ha
Oymare, MX HCIIOJHEHHE HE KOHTPOJHUPYETCS, HE XBaTaeT KBaJu(HUIIMPOBAHHBIX
KaJIpOB M MaTepUajbHBIX CPEACTB, I 3(PGEKTHBHOW peanu3anud MeXaHU3Ma
HOPMOTBOpUYECKOW  0a3bl. EcTh  HEOOXOIMMOCTH  KOPEHHOTO  IepecMoTpa
KOHIIENITYJIbHBIX MOJX0JI0B K MPO(UIAKTUKE MPOTUBOIPABHBIX MPOSBICHUM Cpeau

HCCOBCPHICHHOJICTHUX K erHOBHO—HpaBOBOﬁ ITOJIUTHUKE.



BriepBbie 0COOEHHOCTH YTOJIOBHON OTBETCTBEHHOCTH HECOBEPIICHHOJICTHUX B
3akoHoAaTenbcTBe Poccuu Obun 3akperiensl B ['mase 14 Paznena V YK PO.

Cormacho 4. 2 cr. 87 VYK P®, yromoBHas OTBETCTBEHHOCTb
HECOBEPIICHHOJCTHUX OBbIBA€T JBYX BHJIOB: C Ha3HAUYCHWEM HakKazaHusi u 0e3
Ha3HaueHUsl Haka3zaHusa. OJHO3HAYHO, YTO YIrOJIOBHAs OTBETCTBEHHOCTH SIBIISIETCA
0oJee MMUPOKUM MTOHSATHEM, YEM HAKA3aHHE.

B oTHomIeHNN HCCOBCPHICHHOJICTHUX CYHICCTBCHHO COKpPAOICH H@@@ib

. 7
BUJIOB NPUMEHSEMbIX Haka3aHuil: 1wrpad, JMUIIEHHE MpaBa aThCs
OTIpEICTICHHON JIEATEIbHOCTHIO, 00s3aTeNbHbIE PAa0OOThI, UCIPABUT paboTHl,

OTpaHUYCHHE CBOOOABI W JIMIIEHHE CBOOOABI Ha Ol'[pCILGJ%I&I/I cpok. Buasl
HaKa3aHWi ycTaHoByeHbI 4. | cT. 88 YK PO. '\

Kpome Toro, B coorBercTBuH € 4. 6.1. cT. 88 ¥V JISL JIML, COBEPILIUBIINX
NpeCcTyIUIeHUE B Bo3pacte A0 18 ner, CyHIeCTBGHH(@I/DKeHBI (kak mpaBwWIIO, B JBa
paza) MakCHUMalbHO BO3MOXHBIE PpPa3MEphI Ha{?a g U CHUXEH MHUHUMAaJbHbBIN
MOPOT HAKa3yEeMOCTH 3a TSHKKHE U 0CO00 TS PECTYIUICHUS.

bosbiioe 3HaueHue wumeer T ’5» COOEHHOCTb, COTIJaCHO KOTOpPOM B
OTHOILIEHUU HeCOBepHIeHHOHeTH@CyIﬂeCTBeHHO OTpaHUYEHA BO3MOXKHOCTb
Ha3HAYEHUS JIMIIECHUS CBOOOIb %FJI&CHO 4. 6 cT. 88 YK P® nannoe HakasaHue B
MPUHLIUIE HE MOXET \8§ Ha3HAYEHO JIMIly, BIEPBBIE COBEPIIUBIIEMY
IPECTYIUICHUE HE 601@%% WJIM CPEJIHEW TSKECTH B Bo3pacTe 110 16 Jer, a Takxke
BCEM HECOBEPIICHHONETHUM OCYXKJEHHBIM, BIIEPBbIC COBEPIIMBIIUM MPECTYILICHUS
HEOOJIBIIION TAKECTH [2, ¢. 254].

B3 ﬁﬂaTeHLCTBe ctpad CHI' HacTymnjieHHEM COBEPILICHHOJIETUS CUUTACTCS
BO3pa uia paBHbIM 18 romam, B OTIMYME OT psiAa JPYyrux 3apyOeKHBIX
r apctB. B Ilopryranuu u Jluxtenmreiine ato — 20 net, B Cenerane u bonusum —
21 ron.

B 3akononarensctBe crpan CHI', Hanbonee xapakTepHbIM Mpu 0003HAYECHUU
cyOBEKTOB TIpaBa, HE JIOCTUTIIUX COBEPIICHHOJETHS, HAOIIOAACTCs UCIIOIb30BAHNE

TaKMX TEPMUHOB KaK «PeOCHOK», «MAJIOJIETHHI», «HECOBEPILIEHHONETHHIT». BmecTe

c TeMm ymoTpebmsieTcss U 00001aroIIee MOHATHS «HECOBEPIICHHOICTHHUI, T/I€ OHO



MOXET U KOHKPETU3UPOBATHCSA IO BO3PACTHBIM rpynmnam: a0 6 jaet, ot 6 no 14 et u
ot 14 no 18 ner. B coorBerctBumn co ct. 1 KonBeHiuu o mpaBax pedbenka ot 20
HOsIOpsT 1989 ronma «...peOEHKOM SBIISIETCS KaXKJI0€ YEJIOBEUECKOE CYIIECTBO 0
JNOCTHXKEeHUs |8-JleTHero Bo3pacra, €ciau MO 3aKOHY, NPUMEHHMOMY K JaHHOMY
peOEHKY, OH HE JOCTUTAET COBEPILICHHOJIETUS PAHEE).

B pelictByromem yrojioBHOM 3akoHoaaTenbcTBe Kasaxcrana mmeercs pasznedn,
IIOCBSILICHHBIN YIOJIOBHOM OTBETCTBEHHOCTH HECOBEPLIEHHOJIETHUX. U3 Ha381§ u
CoAEpKaHMUsI HOPM paszfena BHUIHO, YTO JAHHOE 3BE€HO YTOJIOBHOT /)16KC3
MOCBSIIEHO TOJIBKO BONPOCaM YrOJOBHOW OTBETCTBEHHOCTH, T %\L, BUJIAM
HaKa3aHWil, Ha3HAYaeMbIX HECOBEPILICHHOJIETHUM, Bonpo%a Ha3HA4YeHUs1 U
OCBOOOXK/ICHUsI OT HaKazaHus u npouee. [1, c. 310] '\

Kpome Ttoro, crateeéi 15 YK PK ycranaBn Q;{ BO3pacT yIrOJIOBHOM
oTBeTCTBEHHOCTH, a cTathell 80 YK PK onpeﬂeﬂﬂm@BmpaCTHHe rpaHullbl, JULIA,
MOJIEKAMETO MPUBIICUEHUIO K YTOJOBHOU OTBQ?Q enHoctu. CornacHo 4. 1 crateu
80 YK PK: «HecoBepiieHHOJIETHUMH, H OpBIX PACIpPOCTPAHSIETCA JICUCTBUE
HACTOSIIIET0 pa3fena, MPU3HAIOTCS @b, KOTOPBIM KO BPEMEHHU COBEPIICHUSA
IIPECTYIUICHUSI HCIOJHUIOCH YET 1aTb, HO HE HCIIOJIHUJIIOCH BOCEMHAJALATU
JETY. @

Yerkue rpaHuULbI \éronomoﬁ OTBETCTBEHHOCTH  HECOBEPUIEHHOJECTHUX
3aKkperuieHsl U1 B YK 1@&){ ctpan CHI', rne nanHas kaTeropus Jvil Mojapa3jieieHa
Ha TpHU rpaﬂauny@'&—neplsmx, 3TO JIMIA, KOTOPbIE HE MOJIEKAT NMPUBICUCHUIO K
YTOJIOBHOM TBEHHOCTH (10 14 5eT), BO-BTOpBIX, JHUIA, OTBETCTBEHHOCTh
KOTOPBIX MAaeT TOJILKO 32 COBEPILECHUE TSHKKUX U 0CO00 TSHKKUX MPECTYIIICHUN
(14-1 €T), B-TPEThUX, JIMIA, TOMAJIekKAIIME NPUBJICYECHUIO K YTrOJOBHOMU
0 CTBEHHOCTH Ha OOIIMX OCHOBaHUSX (mocTturiue 16 mier).

Hopmbl 00 yrosioBHON OTBETCTBEHHOCTHM HECOBEPILIEHHOJIETHUX B CTpaHax
CHI" Boigenensl B camoctosiTenbHbIN paznen YK (3a uckmouenwem PecrnyOnuku
Monpnoa). Ha3zpanusi 3TuX pasnesioB pasiidyHbl, XOTA W oaHOoTuUnHbL. Tak, B YK
Azepbaitmkana, ['py3uun, Kazaxcrana, Ta/jpkukucTaHa OH HasbIBaeTCsl «YTOJIOBHas

OTBETCTBEHHOCTh  HecoBeplleHHoJeTHux». B VYK Apmenun, Vkpaunel —



«OCOOEHHOCTH OTBETCTBEHHOCTH W HAKa3aHUS HECOBEPIICHHOJETHUX». YK
V30ekucrana BKJIOYaeT B ce0s pazgen 1noa  HazBaHueM  «OcOOEHHOCTH
OTBETCTBEHHOCTH HecoBeplleHHOoNeTHUX», a YK TypkmeHucrana — paszzen
«OTBETCTBEHHOCTh HECOBEPILIEHHOJIIETHUX).

CootBerctBytouuii pagen YK benapycu umenyercs Tak: «OcoOeHHOCTH
YTOJIOBHOM OTBETCTBEHHOCTH JIWII, COBEPIIMBIINX MPECTYIUICHHUS B BO3PacTe )%18
JET.

3 e@% "

[Ipesunentom moanucad 3akoH «O BHECEHMM W3MEHEHUW U J0 HUU B
HEKOTOpblE  KOJEKChl bemapycm», KOTOpPBIA IO3BOJUT  yCO CTBOBAaTh
YTOJIOBHOE, aAMUHUCTPATUBHOE U TPAXKIAHCKOE CYJI0ITPOU3BO B& enapycH.

benopycckux MOAPOCTKOB B COOTBETCTBUU C H;% 3aKOHOM OyayT
IIPUBJIEKATh K OTBETCTBEHHOCTHU 3a HEKOTOPHIC BUBI r% neHuit He ¢ 16, a c 14
JIET. (b

N3meHeHnss B YTONOBHBIA KOAEKC Eena@npez{yCMannBafoT CHUKEHHE C
16 no 14 nmer Bo3pacTa, ¢ KOTOpPOro Ha €T YrOJOBHAasi OTBETCTBEHHOCTH 3a
XUIIEHUE IIyTEM HCIOJIb30BaAHUSA KO]@ TepHoil TexHMkH (ctatha 212 YK) u
YKJIOHEHHE OT OTOBIBAHUS HaKa3a® BUJIE OrpaHMueHus cBoOObl (ctarthbs 415
YK)». Ot0 00ycnoBieHo p@ yyciaa TaKuX MPECTYIUIEHUH, COBEPIIEHHBIX
HECOBEPILIECHHOJIETHUMH.

Croutr oTMETHUT, \eT\o IpU UMEIOUIEMCS] TEPMUHOJIOTMYECKOM pa3HO00pa3uu,
YIOJIOBHOE 3%0@@6&@30 ctpan CHI' BblIENS€T HECOBEPUICHHOJIETHUX B
000co0IeHHY, YIOIy JIUI, K KOTOPOH MPUMEHSIOTCS 0COOBbIE METObl YTOJOBHO-
IPaBOBOL JNEUCTBHUSL.

YKTypa pa3fenoB 00 yrojJOBHOW OTBETCTBEHHOCTH HECOBEPLIEHHOJIETHUX
p YHA, YTO 3aBHCHUT OT TIOJHOTHI M 00beMa U3JI0KEHUSI OCHOBHBIX MON0XKeHUH. C
ATOM NO3ULIMU MOKHO TOBOPUTH O HECKOJIBKHUX Ipynmax KOJAEKCOB.

Pa3nen 00 yrosoBHON OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX OOJBIIMHCTBA
YK crpan CHI' Bkimtowaetr B ce0s mmaBy 00 OCOOEHHOCTSIX YTrOJIOBHOM
OTBETCTBEHHOCTH W HakazaHuu HecoBepiueHHodeTHux (YK AzepOaiimxkana (ri. 14);

Apmenunn (t11. 14.); Poccun; Tamxukucrana (ria. 14); Typkmenucrana (ti. 13). B YK



I'py3un (rin. 16) m Keipreicrana (ra. 17) sta rmaBa HazweBaeTcs «OCOOEHHOCTH
YTOJIOBHOM OTBETCTBEHHOCTH HecoBeplleHHoleTHnXx», B YK benapycun 1. 15
Ha3biBaeTcs «Hakazanue u ero HazHaueHUe JIMIAM, COBEPIIUBIIUM MPECTYIJICHUS B
Bo3pacte 10 18 net», B YK V36ekucrana — «Hakazanue u ero Haznauenue» (ri. 15).
VYK Kazaxcrana, YKpauHbl HE COJIEpXaT JEIEHUS HA IJIaBbl, U COOTBETCTBYIOIIUI
pas3nen COCTOUT U3 CTaTeM.

Bropas rinaBa paccMmarpuBaeMoro paszienia, Tam, € OHa €cCTb, HOC&I@—I&
BOIIPOCaM OCBOOOXKCHHUS OT YTOJIOBHON OTBETCTBEHHOCTU U HAKa3aHUS: py3un
(rn. 17); Y306ekucrana (1. 16). B YK apyrux ctpan 3TH momoxe aXXEHbI B
CaMOCTOATENBHBIX CTaThsiX: «OCBOOOXKIEHNE OT HaKa3aHUs [IEHHOJIETHUX)
(ct. 92 YK P®, ct. 90 YK Tamxkukucrana, ct. 89 YK Ash\%nmma cT. 81 YK
Kazaxcrana); «OcBoOokneHue OT HakazaHus» (CT YK TypkMeHucTaHna);
«OcB0OOXKACHNE OT YrOJIOBHONW OTBETCTBEHHOCTH C @MGHGHHGM IPUHYAUTENBHBIX
Mep BOCIUTATENIbHOTO Xapakrtepa» (cr. 91 Y MeHI/II/I, ct. 97 YK VYkpaunn);
«OcyX/IeHue HECOBEPUIEHHOJETHEIO C eHeHI/IeM NPUHYAUTENBHBIX MEp
BOCIIUTATEIBHOTO BO3ACHCTBUS» (CT. llé\l( eJapycu).

3aKOHOAATENBCTBOM CTpPaH (3a UCKIIFOYEHUEM MOJII0BbI) OIpe/iesieHa
CaMOCTOATENbHAsA CHUCTEMA H %I/IH HecoBepuieHHoNeTHUX. B YK crpan CHI'
NepeyeHb HaKa3aHUM, ngaaﬁemﬂx K HECOBEPIICHHOJIETHUM, COACPKUTCS B
CaMOCTOSTCIIbHBIX CT , KOTOpbIE TaKk M Ha3bIBalOTCS «Buapl HakazaHui»: YK
AzepOaiimpkana ( '<&5); Apmenun (cr. 86); benapycu (ct. 109); I'py3un (ct. 82);
Kazaxcrana 09); Ksipreicrana (ct. 78); Poccum (ct. 88); Tamkukucrana (cT.
84); Typk ctana (ct. 84); Ykpaunsl (cT. 98). YK V36ekucrana B cT. 81 ropopur
0 cuc HaKa3aHWUM.

@ CpaBHUTEIBHO-TTPABOBOM aHaIu3 YTOJIOBHOM OTBETCTBEHHOCTH
HECOBEPILIECHHOJIETHUX B YTOJOBHOM 3aKOHOJaTenbcTBe crpan-uwieHoB CHI' mokasan,
YTO OCHOBHOW MPOOJEMON YroOJOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX
SABJISICTCSI  ONpEJCIICHUE BbIOOpAa MEXAY HaKazaHHEM W MNPUMEHEHUEM Mep

BOCIIUTATENIBHOIO XapaKTepa.



Bopsba ¢ moapocTKOBOM MPECTYMHOCTHIO HE JOJKHA 3aKIH0YaThCs JUIIL B
y)KeCToUeHUH HakazaHuid. HeoOXoaumbl TIHIATENBHO MPOPAOOTAHHBIE MEpHI
npopuiIakThukyd, padoTra ¢ JACTbMHU, MNOAPOCTKAMU U HMX POAUTEISIMU. TOJBKO
HAJCKHBINA TMOAXOJ TTOMOXET CHU3UTh KPUMHUHAJILHYIO HANPsSHKEHHOCTH B 00JIaCTH

HpeCTyrIJIeHI/Iﬁ HCCOBCPIICHHOJICTHUX.
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