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AnHOTanusi. B ctaThe aHanM3MpyroTCs MPOOJEMHBIE BOIPO MEHEHUs
NPUHYAUTEIBHBIX MEp BOCIUTATENBbHOIO Bo3zeicTus. Ha aﬂcﬁe IIPOBEJICHHOIO
3aKpenuTh  LIEIU

IMPUHYIUTCIBbHBIX MCP BOCIIMTATCIIbHOI'O BOSILCI‘/JICTBI/U{,

aHaJlu3a PEKOMEHJyeTCS B  3aKOHOJATCIBHOM  IIOPS
@L:,anemm OCHOBaHUM I

MPUMEHEHHUS U TOPSJIKA UCTIOJIHEHUS 3TUX MEP. (b
KirueBblie ci10Ba: NpUHYIUTEIbHbBIE &BOCHI/ITaTeJIBHOFO BO3JICHCTBHS,
HECOBEPIIIEHHOJICTHUM, TPEIYNPEKICHUE, Jlada 1oJ HaJ30p POAUTEIICH WA

JUL, WX 3aMEHSIOIINX (CHCHI/I&J’H/I@B HHOTO TOCYJapCTBEHHOTO OpraHa),

pecTyIIeHUE HEOOIBIION HITH cpe{h& TSDKECTH.

10 nexabps 1985‘& EE eHepanbHasg Accambines OOH, pykoBoOJCTBYsCH
BceoOmelr  pexmnapa npaB 4yeioBeka [l1], MexXIyHapoaHOM TIIaKTOM O

IrpaXXJaHCKUX Hé&ﬂﬂaneCKnx npaBax [2], MexayHapoAHBIM MAKTOM 00

SKOHOMHYEC COLIMANIBHBIX M KYJbTYpPHBIX MpaBax [3], a Takxke JIpyrumu
MEXIyHa IMA JOKYMEHTAMM I10 IIpaBaM 4eJIOBEKA, yTBEpAWIa MUHUMaIbHbIE
CTaH pie npaBuia OOH, kacaromuecs OTIpaBIEHUS NMPABOCYAUs B OTHOLLICHUU

HepHIeHHOJ'IeTHI/IX [4], koTOpbIe oyunau Ha3BaHue «IleknHckue npaBuay.
JlelicTByOIIEE HAIMOHAJIBHOE 3aKOHOJATENbCTBO NMPUHMMAET BO BHUMAHME
TpeOoBaHuss ~MuHMMalbHbIX  cTaHgapTHeIx npaswt  OOH. B wactHOCTH,
HAllMOHAJIBHOE YIOJIOBHOE 3aKOHOJATENBCTBO BKIIIOYAET HOPMBI, 3aKpEILISIOIINE
OPUMEHEHUE K HECOBEPILICHHOJETHUM MPUHYJIUTEIbHBIX MEp BOCHHUTATEIbHOIO

BO3JCHCTBMA KaK MHBIX MEp YrOJIOBHO-IIPAaBOBOrO  Xxapakrepa. BepHoe,



€AMHO00pa3HOE NPUMEHEHUE NPUHYIUTEIbHBIX MEP BOCHUTATEIBHOTO BO3JAEHCTBUA
HEBO3MOYKHO 0€3 YTOUYHEHHs MX COJep)KaHus U cymHOCTH. OIHAaKO B YroJOBHOM
3aKOHOJATENBCTBE HE 3aKPEIUIEHO HOPMATHUBHOE ONPEACIICHUE «IIPHUHYIUTEIBHBIX
Mep BOCHIHTATEIbHOrO Bo3AeicTBUs». Ha 3TOT dakT oOpariaer BHUMaHUE B CBOMX
pabotax A.B. JlusiukoBa [5].

Ha ocHoBannn MunumanbHbix cTanfapTHeix npaBuil OOH npunyautenpHbie
MEpbl BOCIHUTATEIBHOI'O BO3JEHCTBUS HEOOXOIUMO IMOABEPTHYTH paCCMOTps-I%B
JBYX acnekrax: 1) Kak Mepbl, BHICTYNAIONINE 3JIEMEHTAMU CUCTEMBI « {ILHoﬁ
IOCTULIMN», AIbTEPHATUBHBIE HAKA3aHUAM, CBSA3aHHBIX C JINILIECHUEM 6@2151; 2) kak
IOJIO)KEHUSI O IHpaBax peOEHKa, CIy’KallMX COCTaBHOM CT&) o0mux mnpas
yenoBeka. Kak HeoTpemiieMblii dneMeHT «lOBeHanbHON ‘%ﬂm» IIPUMEHEHUE
IIPUHYAUTENBHBIX MEP BOCIIUTATEIBHOIO BO3IECUCTBHUS aBJsieT co0oil cucrema
CHELUAIN3UPOBAHHBIX CYJOB U HHBIX }OpI/IC,Z[I/IKH%HLIX OpraHoB IO JEJlaM B
OTHOILIEHUH HECOBEPUIEHHOJIIETHUX U MEP, K HH]QQ MEHSIEMBIX.

Cnenyer OTMETHUTBH, CYLIECTBEHHBI %aBOBBIM npoOesoM SBJISIETCST He
3aKpeIuIeHUuEe B YTOJIOBHOM KOJEKCE PCt?[bn YKEHUH O LEJIAX NPUHYIUTEIbHBIX MEp
BOCIIUTATEIBHOTO Bo3z{eﬁCTBHK¢OTcyTCTBHe LEIN IIPUHYAUTEIBHOTO
BOCIIUTATEJIBHOTO BO3ZCHCTBU (& IIO3BOJISIET OINPEICIIUTh HANPABIECHHOCTh HX
IIPUMEHEHUS B LIEJIEBOM aggg YTO MO3BOJSET B JOCTATOYHOM CTENEHU OOLIMPHO
IIPUMEHSTD UX T0J1K03®26\.

[Ipexne @'&0, OTM MEpbl MPU3BAHBl HCIPABUTh  «OCTYNHUBLIMUXCS»
HECOBEPIIECHHOJIETHUX MTPABOHAPYLIUTENEH U HE NOIYCTUTHh COBEPIICHUS UMU HOBBIX
npemym@ JnesHui. B 3TOM M COCTOMT Ha3HAYeHUE IPUHYAMTEIBHBIX MEp
BOCII JBHOTO BO3JICUCTBHUS — TMO3UTHBHAS COLMAIU3alMs, BbIpaOaThIBaHUE
n@xmenmmx IOPUBBIYEK M HABBIKOB, MOOYXJIEHUE IEPECMOTPETh HEBEPHbBIE
B3IJISI/IBI M 3alyMaThCsl O OyayLIEM.

Ha ocnoBanuu mpaBui cr. 90 YK P® [6] HecoBeplIeHHOJIETHUI, KOTOPHIi
COBEpIIMJI MPECTyIUIEHWE HEOONbIION WM CpeJHEell TSKEeCTH, MOXKET ObITh

OCBOOOEH OT YrOJIOBHOW OTBETCTBEHHOCTH, B TOM Cilydae €ciau OyAeT NPU3HAHO,



9TO €ro MWCIPaBICHUE MOXET OBbITh JOCTUTHYTO TOCPEICTBOM MPUMEHEHHUS
IPUHYAUTENBHBIX MEP BOCIIUTATEIILHOTO BO3/1ECTBHUSI.

HecoBepiieHHONIETHEMY  NPUMEHSAIOTCA TaKWE€ INPUHYAUTENBHBIE  MEpbI
BOCIIUTATEJIBHOTO BO3/IEUCTBUA KaK:

a) MpeaynpexIcHUE;

0) mepenada WO HAA30pP POAWUTENCH WM JHI, WX 3aMEHSIONINX, %60
CIIELMAIM3UPOBAHHOIO I'OCYAAPCTBEHHOI'O OPraHa; )

B) BO3JIO’)KEHHME 00SI3aHHOCTH 3arjiaJiuTh IPUYUHEHHBIN Bpe; é/

I') OTpaHUYEHUE JTOCYra U yCTAHOBJECHHE OCOOBIX Tpe60BaHH6©'tOBez[eHmo
HECOBEPUIEHHOJIETHETO. Q

Heob6xonmumMo moAg4epKHYTh, UYTO OJHOM U3 T IX 0COOEHHOCTEH
IIPUMEHEHHS IPUHYAUTEIBHBIX MEP BOCHUTATEIBHOTO Qﬁcmm 3aKJIFOYAETCs B
HaMM4YMK (HAKTOPOB, IPU KOTOPBIX MPUMEHEHHE T&%Mep, BO3MOKHO. A MMEHHO,
MPUHYIUTEIBHBIE MEPHl BOCHUTATEIBLHOTO BQEE@ CTBUSI MOTYT IPUMEHSATBCA K
HECOBEPIIECHHOJIETHUM, COBEPIINBIINM IIpa yLIEHUE, ECIIN:

— HECOBEPIIEHHOJIETHUN BO3pac BOHApyIIUTENs, T.€. 10 18 ner (Jaumb B
VICKIIFOYUTENBHBIX CIIy4yasX B CHH&\& 96 YK P® ykazanHbie Mepbl MOTYT OBITh
IIPUMEHEHBI K JINIaM, COBEPILH npectyrieHue B Bozpacte ot 18 o 20 ner)

— COBEPILEHO HpeCTwe re HeOOJBIIION WM CPETHEH THKECTH;

— npeCTyrmeHH@%%pmeHo BIIEPBBIC;

— cyU@'%yeT O0OBEKTUBHAS BO3MO>KHOCTb VCITPABIICHUS
HECOBEPIICHHOIETHETO O€3 MPUBJIEUYEHHUS €0 K YTOJIOBHON OTBETCTBEHHOCTH.

- M BepxoBHoro Cyma P® B cBoem Ilocranomienuu «O cyneOHOMU
npaxr@ NPUMEHEHUSI 3aKOHOJATEIbCTBA, PErJIAMEHTHUPYIOIIETO0 OCOOEHHOCTH
y BHOM OTBETCTBEHHOCTH M HAKA3aHUS HECOBEPLICHHOJIETHUX)» Pa3bACHSET, UYTO
IpYU IPUMEHEHUU JTaHHBIX MEP CY[l JIOJDKEH YUYUTHIBATH PA3IMUHbIE OOCTOSTENbCTBA.
Hanpumep, paspemas Bompoc O nepefadye HECOBEPLICHHOJIETHETO II0J HaI30p
pOIUTENEH WK JIUI, X 3aMEHSIOIINX, CY/l JOJDKEH YOSAUTHCS B TOM, YTO YKa3aHHBIC
JULA UMEIOT IOJOKUTENBHOE BIIMSIHUE HA HETO, BEPHO OLEHUBAIOT COACSHHOE WM,

MOT'YT 00ecIeUnTh €ro HagIcxXamee NmoBCACHUE U HOBCCI[HGBHBIﬁ KOHTPOJIb 3a HUM,



a TaKkXKe COrjacHel Ha Tepefdadyy WM HECOBEPIICHHOJETHEro IMOoJA Haa30p.
HecoBepuienHoneTHeMy MOXET ObITb HA3HAYEHO OJHOBPEMEHHO HECKOJIBKO
NPUHYAUTEIHHBIX MEP BOCIIMTATEIHHOTO BO3ICHCTBHSL.

HecoBepiieHHOIETHEMY MOXET OBbITh Ha3HAYEHO OJHOBPEMEHHO HECKOJIBKO
NPUHYIUTEIBHBIX MEpP BOCIHUTATENBLHOTO BO3AEeHCTBUS. CpOK NPUMEHEHHUS TaKUX
NPUHYAUTEIBHBIX MEP BOCHUTATEIHLHOTO BO3ICHCTBHS, KaK Mepenadya Mo Hag30p
poauTeNed WM JIUL, UX 3aMEHSIIUX (CHelHaTu3UpPOBAHHOIO rocyaapma&
Ooprana), a paBHO OTpaHHYEHHE JOCyra U YCTaHOBJIEHHE OCOOBIX TpE HUI K
MOBEJICHUIO HECOBEPIICHHOJETHETO, YCTAaHABIMBACTCA MPOJIOIIKH %mcn,}o oT
OJIHOTO Mecsilia J0 JIBYX JIET IPU COBEPUICHUU MPECTYIICHUS HIOW TSDKECTH U
OT IIECTU MECSIEB J0 TPEX JIET — P COBEPIICHUH npeCTyn %cpeﬂHeH TSKECTH.

[IpunyauTensHble MEPHl BOCIIUTATEIBHOIO 13031[% s MOTYT OTMEHATHCS B
CJIy4ae UX CUCTEMaTUYECKOTr0 HEUCIIOTHEHHUS. (b

B cmydae cumcreMaTH4ecKoro HeMQQ €HUSI  HECOBEPLICHHOJIETHUM
OPUHYAUTEIBHONW MEpbl BOCIUTATEIHLHOTO CTBHS 3Ta Mepa 10 MPEJICTABICHUIO
CHeUaIu3upPOBAHHOTO rocyz[apCTBeH@b OopraHa OTMEHSETCS ¥ MaTepHalbl
HaNpaBJsAOTCA UL npmsneqe{@ HECOBEPIICHHOJIETHEITO K  YIOJOBHOM
OTBETCTBEHHOCTH. (b

B cBsa3u ¢ atum BC%B%I Cyn P® 3anpeniaer cyaam Ha3HadaTh yrOJIOBHOE
HaKa3aHue HeCOBepHImeTHI/IM, COBEpUIMBIIUM MPECTYIUIEHUSI HEOOJbLIOW WIH
cpenHen T;I)KeCTé&ecm/I UX UCHpPaBICHUE MOXET OBITh JOCTUTHYTO IyTEeM
IPUMEHEHUS PUHYIUTEIBHBIX Mmep BOCIHUTATEIHHOTO BO3/ICICTBHUS,
peayCcMO ?mx cT. 90 YK PO (a63. 1 m. 31 IToctanoBnenust Ne 1 [7]).
HUMas pelIeHHe O BO3MOXXHOCTH OCBOOOXICHHS HECOBEPIIECHHOJETHETO
O@FOHOBHOP’I OTBETCTBEHHOCTH C [PUMEHEHHEM IPUHYJIUTEIbHBIX MeEp
BOCIIUTATEIBHOTO BO3JCUCTBUS CyIl JOJKEH MOHUMATh, YTO MPEACTABISIET COOOM
Ka)X/1ast pa3HOBUAHOCTh MPUHYAUTEIBHBIX MEP BOCIIUTATEIBHOTO BO3JCHCTBHSL.

Ecin  HecoBeplIeHHOJETHEMY  HA3HAY€HO  OJHOBPEMEHHO  HECKOJIBKO

OPUHYIUTENbHBIX MEp BocmuTaTenabHoro BozaeicTBus (4. 3 cr. 90 YK P®) u B

TCUCHUC OIIPCIACIICHHOI'O CpOKa OH AOIYCTUJII CAWMHHUYHBLIC HAPYHICHUWA (He Oonee



IBYX pa3 MO KAKIOW W3 HHUX), TaKWe HAPYIICHUS HE MOTYT OBITh MPU3HAHBI
CUCTEMATUYECKUMHU, JAIOIIMMHU OCHOBAHUE ISl IPUMEHEHHUS CYJI0M MOJOKEeHUH 4. 4
cT. 90 YK PO 00 oT™MeHE NMPUHYIUTEIBHBIX MEP BOCIUTATEIBLHOIO BO3JeHCTBUS (1.
32 IloctanoBnenus Ne 1).

KoHTposib 3a MCHOJHEHHEM HECOBEPIICHHOJICTHUM HAa3HAYEHHOW eMy
OPUHYAUTEIBHONM  MEpbl  BOCHUTATENBHOTO  BO3ACHCTBHS  BO3JAraercs .. IO
MOCTAHOBJICHUIO CyAbM Ha CHEUUAJU3UPOBAHHBIA T'OCYJapCTBEHHBIM oo@m
o0ecrieurBaIOIINI UCITPABICHUE HECOBEPIIICHHOJIETHETO. e

Crenuann3upoBaHHBIM OpraH, OCYILIECTBIISIIONIAN KOHTPOJb QDBGI[CHI/IGM
MOJIPOCTKA, PETUCTPUPYET HEUCIOJHEHUE MPUHYIUTEILHON MEPbI BOCIUTATEIILHOTO
BO3JICUCTBUS, a BBISIBJIATH (DAKTHI HEUCTIOTHEHUSI MOXKET U KTN HOM.

B ClIy4dac CHUCTCMATHYCCKOI'O HCUCIIOJIHC HCCOBCPIICHHOJICTHHUM

Ha3HAYECHHOM CyaomMm HpHHy,HHTGHbHOﬁ MCPBI BOC%&TGHLHOFO BOBI[GﬁCTBPIH oTa

Mepa OTMEHSIETCA Cya0M o HR?‘C ABJICHUIO BBIIIICYKA3aHHOTO
CIICLIMAJIM3UPOBAHHOTO T'OCYIAPCTBEHHOTO Ha. B paccmarpuBaemoil cutyauuu
IIPOU3BOJICTBO 10 YTOJIOBHOMY /€Iy BO JsieTCsl B 00LLEM MOPSIZIKE.

Hecosepuiennonerne nuna, Qﬁ&pmpﬂamero OpecTyIieHue HeOOJbIION WK
CpEOHEN TSHKECTH, €CIU €T %ﬂpaBHCHI/Ie MOXXET OBITh JOCTHUTHYTO IIyTE€M
IIPUMEHCHUS HpHHyz[HTe%§ ME€p BOCIIUTATEJIBHOTO BO3JACHUCTBUSA, SBISAETCS
OCHOBAaHHUEM IIPEKpa 4 YIOJIOBHOIO Jena C IIPUMEHEHUEM B OTHOLICHHUU
HeCOBepmeHHOHe@m IIPUHYAUTENBHBIX MEP BOCHUTATEIBHOTO BO3ACHCTBHS.

Nuctm VHYIUTEIBHBIX MEpP BOCIUTATEIBHOIO BO3IEUCTBUS HYKAACTCSA B
compme@ BaHuu. EcTh 1€1€co00pa3HOCTh B 3aKOHOAATENBHOM 3aKpEIUICHUU
nene PUHYIUTEIBHBIX MEp BOCHHUTATEIBHOIO BO3JCHUCTBUSA, PACIIUPECHHUU
0 AHUM U1 TPUMEHECHUS W TOPSAKA WCIOJHEHHS 3THUX MEpP. YKa3aHHbIC
U3MEHEHUSI TPUBEAYT K PpACIIMPEHUIO MPEIyNPEAUTENBHBIX BO3MOXKHOCTEM
yTOJIOBHOTO 3aKOHA, CHOOPMUPYIOT YCIOBUS U1 OOPHOBI C MPECTYMHOCTHIO HE TOIBKO
IIyTEM IPUMEHEHHS YTOJIOBHOM PEIPECCUU, HO U IPUMEHECHUS MED, aJIbTEPHATUBHBIX

HaKa3aHHIO.
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