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IpuHIUN paBeHCTBA IPAXKAaH Mepel 3aKOHOM: MOHATHE H CyHIH(BT@

¥

AHHOTaIII/IH. B paMKaX CTaTbl aHAJIU3UPYCTCA OH%’ HI/IH IIpUHIOUIIA
1C

YIroJIOBHOM IIpaBe

paBEHCTBA, €ro COJAEpXKaTeJbHbIE U HpaBOHpI/IMeHI/I 0COOEHHOCTH;
paccMaTpUBAKOTCS PA3JIAYHBIE MTOAXOAbl HCCIEIOBA K JTAaHHOMY BOMPOCY.
PackpbiBaloTCsi COCTaBHBIE DJIEMEHTHI HpI/IHIII/IHCbeI‘O 3HAYUMOCTh, CTEIECHb
pPEATM30BAHHOCTH B 3aKOHE.

Kao4yeBble caoBa: [lpunuun Q CTBa rpaxJaH TIepe] 3aKOHOM,

KOHCTI’ITYI.[HOHHBIﬁ IIPHUHIIHAII, yI‘OJ'IO dAKOH, 3aKOHHOCTb, CIPaBCAJINBOCTD,

PaBCHCTBO, HCPABCHCTBO. &

Ha ceronnsmnnii ){eéb E Poccun ycunenue OOpbObI ¢ MPECTYIVICHUAMHU M
PECTYITHOCTHIO Bo3w®z3 JUIIb TPU YCIOBUHU 00S3aTEIHHOTO COOJIOJECHUS TMPaB
yenoBeka. B aTo HOBononara}omee 3HAYEHUE HMEIOT NPUHILMIBI YTOJIOBHOTO

vy

npaBa. YToi konekc Poccuiickoit @enepanuu (nanee — YK PD) BkiatouaeT B
cebst KII Ie TIOJIOKCHHMS — YCTAHABJIMBACT MPUHIUIIBI, KOTOPBIC SIBJISIIOTCS
LHEHTP BIMHU B 00JIACTH YTOJOBHOTO IpaBa.

OaHMM U3 TIPUHITMIIOB YTOJIOBHOI'O IMpaBa SIBJISIETCS MPUHIMI PABEHCTBA
rpakJaH Tepea 3aKOHOM, KOTOPBIA MpUOOpen 0coO0y aKTyalbHOCTh B KOHTEKCTE
paccioeHus COBpEMEHHOTO POCCUIICKOro 00IIecTBa.

PaBeHncTBO mepen 3aKOHOM BKIIIOYAET OJIMHAKOBYIO OOS3aHHOCTH TpaXKiaaH

coOnofaTh 3aKOH M paBHOE MPaBO Ha 3allUTy CO CTOPOHBI OpPraHOB



rocyJlapcTBeHHOM BiacTh. HapyiieHue »53TOro mpuUHLMNA MPUHITO HA3bIBATh
IYMCKpuMHUHauuen [2, c. 11].

B denepanbHbIX 3aKOHAX 3TOT MPUHIUI UMEET COOCTBEHHYIO HHTEPIIPETALIUIO,
00yCIIOBJICHHYIO 0COOCHHOCTBIO C(Pephl ero MpaBoBOro peryiupoBanus. Tak, B cT. 4
YK PO nansbli NPUHLIKI ONPEACISET CICAYIOMMUM 00pa3oM: «IHIA, COBEPIIUBIITNE
IPECTYIUICHUSI, PaBHbl MEpeJ]] 3aKOHOM MU TMOJUIeKAT YTrOJOBHOM OTBETCTBEHHOCTH
HE3aBUCMMO OT II0Jla, pachl, HAIIMOHAJIBHOCTH, S3bIKa, nponcxoaj(e%ﬂ,
UMYIIECTBEHHOTO U JOJDKHOCTHOTO TOJIOKEHHUS, MECTa >KUTEIbCTBA, OT /HI/I}I K

penuruy, yoe:xxAeHuid, MPUHAIC)KHOCTH K OOIIECTBEHHBIM O0BEINH , & TAKXKe

IpYrux 00CTOSITENbCTBY. OTYACTH OH COBMAAAET C KOHCTUTY OI—SH)IM MPUHLIUIIOM,
copepxkamumess B cT. 19 Konctutynmum P®, otcyrcTtB B\ Ib yKa3aHue Ha
PaBEHCTBO TpaxKAaH Mepes] CyJoM. DTO OOBSCHAETCS éeHHOCTBIO YT0JI0BHOTO
KoJekca P@ kak MarepuallbHOM OTpaciu Ipasa, pa]%TBO IpaXKJIaH Mepes CyI0M —
3TO, CKOPEE BCEro, MpoleccyaibHas xapaKTepI/Icg?x [8, c. 561].

[Tpoananuzuposas ct. 4 YK PO mo %I/meTb, YTO B HEU MPOBO3IIIAIIACTCS
PAaBEHCTBO TpaxJaH MpH OHpGﬂCHC&OHOBHOﬁ OTBETCTBEHHOCTH, HO HE
OTrOBapUBAIOTCS MEpPbI HAKA3aHUSI. CTh, €CIIU B JIeWcTBUM (O€3/1EeWCTBHUM) JUIA
UMEETCSI COCTaB yron%nor@%cwnneﬂm, TO HHUKAaKOM CTaryc W MNpoyue
o0cTOsTENBCTBA HE MOFyTvBOCHpeHHTCTBOBaTB MIPUMEHECHUIO B OTHOIIEHUH €ro
YTOJIOBHOM OTBeTCT®%ECTH. Kak wu3BecTHO — Kaxkapli 00s3aH  HECTH
OTBETCTBEHHOCTh @HPCCTYHHGHI/IC oAuHakoBO. OJIHAKO, AAHHBIA MPUHIMUI HE
O3HAYaeT, 4T JIOJDKEH BCEM OCYXKJICHHBIM BMEHSATH OJHO M TO K€ HaKa3aHUE.
HpHHum{@ €HCTBAa NEpeJ] 3aKOHOM HE HCKJIIOYaeT MPUHIUIA CIIPAaBEAJIMBOCTH,
KOTOP B CBOIO OYepe[b IJIacCUT: «IPU HA3HAYEHUU HAKa3aHWUsS JOJIKHBI OBITh
y@m BCe OOCTOSITENbCTBA Jiena». PaBEHCTBO TpakaaH Tiepel 3aKOHOM
NPEANOJIaracT, B IMEPBYID OYEpEdb, UYETKYI0O MEpPYy OTBETCTBEHHOCTH, KOTOpas
YUUTBHIBAET BHYTPUBUJOBBIE CBOWMCTBAa JesiHus. be3ycioBHO, HeoOxoauma

VHJMBUlyaJn3alMsl HaKa3aHWs, KOTOpas pPAaCKpbIBA€T BHYTPEHHHUE NapaMeTpPhbl

paBeHcTBa [4, c¢. 73]. YuuTbhiBas XxapakTep U CTENEHb OOIECTBEHHONW OMACHOCTH



MPECTYIUICHUSI, MOXHO JIOCTMYb pPABEHCTBA TpaKJaH I[e€pel 3aKOHOM Ha
IPaBOIIPUMEHUTEIBHOM YPOBHE.

CyTh mpuHIMNA PABEHCTBA IEPE]l 3aKOHOM B YIrOJIOBHO-IIPABOBOMl TEOpHUU
pacKpbIBaeTCs, BO-IIEPBBIX, 4YEPE3 «OCHOBAHUS M  MPEAEHbl  yrOJOBHOMU
OTBETCTBEHHOCTH OJIMHAKOBBI [UJIi BCEX JIUL, ACAHUS KOTOPBIX MNOANAJAIOT MO
IOPUCAUKIMIO  3aKOHOJarelbcTBa  Poccum, — HE3aBUCMMO ~ OT  JIMYHOTO,
npodeccuoHaIbHOTO, CIIYKEOHOTO cTaTyca TUX JHI. BO-BTOPBIX, 3TOT npn@ﬁe
O03HAYaET PaBHOM MEPHI YTOJOBHOM OTBETCTBEHHOCTH U MJACHTUYHOTO HA /51 TU1st
BCEX JIMI, MOCKOJIbKY XAPAKTEPUCTUKU 3TUX JIWI[ BIIHSIOT HA HHﬂ@%}aﬂmauHm
Haka3zaHus [3, c. 176]. Q

JIeHCTBUTEIBHO, OCHOBHOM CMBICII IIPEAIUCAHNUS, coab&uerocx B cT. 4 YK
P®, 3akimrouaerca B TOM, 4TO BCE PaBHbI B OCHOBAHUU HOW OTBETCTBEHHOCTHU.
Cornacio cr. 8 YK P® ocHoBanuem yPOJIOBHpb OTBETCTBEHHOCTH SIBJISIETCS
COBEPIICHUE JICSIHUS, COAECPKAIIETO BCE npnmq%‘ OCTaBa IMPECTYIUICHUSI, © UHOTO
OCHOBAaHUSI YIOJIOBHOM OTBETCTBEHHOCTH CTBYIOLIMM YrOJOBHBIA 3aKOH HE
peyCMAaTPUBACT. c’}

Tem He MeHee, conepmat@nplmuyma PaBEHCTBA HE MCYEPIIBIBACTCA
PAaBEHCTBOM OCHOBAHHSI YTOJIOB OTBETCTBEHHOCTH.

Kak cnpasennuso Qaw €HO B JIUTEpAType, NMPUHLMUII PABEHCTBA O3HAYAECT
TaK’XK€ PaBEHCTBO B @@HK&HI/H/I COBEPIICHHOI'O IPECTYIUICHUS, T. €. JCSIHUE,

COBCPIICHHOC HIO@ JIUIIOM, HCE3aBUCHUMO OT €TI0 JUYHOTIO, HpO(l)CCCI/IOHaJ'IBHOFO u

T. . cTarycdy, KBaIM(DUIIMPYETCSs OIWHAKOBO, HO TMPU ITOM COOTBETCTBEHHO
BO3MOXKH HaJu4usli y JAHHOTO JIMI[A TPU3HAKOB CHEIUAIBLHOIO CyOBbEKTa
pecT Hus# [1, c. 52].

[IpuHiunm paBEeHCTBA TakKXe O3HA4aeT PABEHCTBO B BO3MOXKHOCTSX
muddepeHan  yroJIOBHOM OTBETCTBEHHOCTH U HaKa3aHUS TMpU  HaJIUIUU
OCHOBAaHUU M yclioBUH, npenycMorpeHHbix YK P®. Tak, B oTHOmEHHH Bcex JIull,
COBEPIIMBIIMX MPECTYIJICHHE B HECOBEPIIICHHOJIETHEM BO3PACTE, PACIIPOCTPAHSIIOTCS
paBHBIM 00pa3oM BCE€ OCOOEHHOCTHM YTOJIOBHOM OTBETCTBEHHOCTHM W HaKa3aHUs,

npeaycMoTpenHsie riaBoi 14 YK PO.



B yrosioBHO-IpaBoBOW TEOpUH CyHIECTBYET MO3HUIMUA O HAIMYUHM MCKIIOUYECHUN
Y U3BATUI U3 MPUHLKIA PABEHCTBA IEpPE]l YTOJOBHBIM 3aKOHOM. Tak, K mpumepy,
YKa3bIBAa€TCsl, YTO «HEKOTOPBIE MCKIIOYEHHUS U3 NPAaBUJIA O PABEHCTBE BCEX IEPEN
3aKOHOM U CYJIOM IpeaycMoTpeHbl HenocpeAcTBeHHO B Konctutynuu PO (ct. 91,
98, u. 2 ct. 122) u kacarorcs, Hanpumep, HenpukocHoBeHHOCTH [Ipe3uaenta PO,
yneHoB Coera @Penepauuu, aenytaroB [ocymapctBeHHon Jlymbl, CYI[G%B
OTHOIIEHWU  KOTOPBIX  YCTaHOBJEH  OCOOBbIM  MOpPSAOK anBneqe%Sm K
OTBETCTBEHHOCTH, PU3BAHHBIN CITY>KUTh ITyOJIMUYHBIM UHTEPECAM). e

OpnHako,  yCTAaHOBJIIEHHBIH  KOHCTUTYLIMOHHO-IIPABOBBIM %FOJ‘IOBHO—
IPOLIECCYyAIbHBIM ~ 3aKOHOAATEIBCTBOM  ONPEACIICHHBIM  YCIIQKHEHHBIA TOPSIIOK
IIPUBJICYEHUST K YIOJIOBHOM OTBETCTBEHHOCTH Hpe3mzk§ P®, nenyraros
I'ocynapcteennoit lymsr P®, unenoB Cosera Dene P®, cyneir u npyrux
KaTeropui JHI, HE SBIISAETCS KaKUM-THOO HCKH}O‘{%CM U3 MPUHIMIA PAaBEHCTBA,
TaK KAaK HE HW3MEHSAET OCHOBAHUS yFOHOBHOlQQ €TCTBEHHOCTH, KBaJTH(PUKAIIUU
COBEpPUICHHOI'O0 IIPECTYIUIEHUS, BO3MOX i auddepeHnranuyu  yroJIOBHOM
OTBETCTBEHHOCTM W HAaKa3aHWUs IS B@BH IX, 4 CKOpEE SBIIAETCS, BCETO JIMIIb,
MPOLICAYPHON TapaHTUEUN HGB&BH@TI/I CIy’)KeOHOW JEeATEeIbHOCTH YyKa3aHHBIX
KaTeropui Juil, yCTaHOBﬂeHH$ YTOJIOBHBIM, 2 KOHCTUTYLHOHHBIM U yTOJOBHO-
IpoleccyaibHbIM 3aK0Hoz@5n cTBOM [7, c. 14].

N3bsiTuem u3 1a paBEHCTBA B JINTEpAType HA3bIBAIOT IOJIOKEHUS 00
OTBeTCTBeHHOCTHéﬁHOMamquKHX IPEACTABUTENIE MHOCTPAHHBIX TOCYAApCTB U
UHBIX JIUII, 3YIOIIUXCA HMMMYHHUTETOM (HENPUKOCHOBEHHOCTBIO), B CIIy4ae
COBepme@ MU mpectyiuieHus Ha tepputopun PO. Tak, k npumepy, A.A. Kiroes
yKa3b . «... HECMOTps HAa pPAaBHOE OCHOBAHUE YTOJOBHOM OTBETCTBEHHOCTH M
B@)KHOCTB IPUBJIEYEHNs] BUHOBHOI'O K YrOJOBHOM OTBETCTBEHHOCTH, YK PD Ha
ATOT CYET COACPKUT HCKIIOUEHHWE M3 OOIIero mnopsjka JEHCTBUS YTOJOBHOTO
3aKOHOJATENBCTBA B OTHOIIEHUH JIML], COBEPIINBIINX MTPECTYIUIEHUE HA TEPPUTOPUU
Poccuiickoit @enepanuu, oTchbuias K HOPMaM MEXIYHAapOAHOTO mpasay» [5, c. 3].
Ecnum ucxonuth W3 NPEUIOKEHHOTO TNOHMMAaHWs [PUHIMIIA DPaBEHCTBA IEpe]

YT'OJIOBHBIM 3dKOHOM, TO MCKJIFOYCHHUA W3 JAHHOTO IIPUHIMWIIA HEC 6YI[6T H B JAHHOM



clly4ae, MOCKOJIbKY JMIUIOMAaTUYECKUN (KOHCYJBbCKHUM, MPEACTABUTENbCKUNA U T. 1.)
UMMYHHUTET HE W3MEHSET OCHOBAaHUS YIOJOBHOW OTBETCTBEHHOCTH, KBaJU(UKALUU
COBEpILIEHHOI0  JesHUus W BO3MOXHOcTed  JuddepeHunanuu  yrojoBHOU
OTBETCTBEHHOCTM M  HakazaHus. IIpeonmoseHne  MeXIyHapOJIHO-IPAaBOBOIO
UMMYHUTETA «ypaBHUBAET» IEpe]l 3aKOHOM JIMIIO, MOJIb3YIOIIEECs MEXyHApPOIHO-
IPaBOBBIM UMMYHUTETOM, U JIOJEH cTpaHbl npeObiBaHud. CaM (akT BO3MOKHOCTH
HACTYIUIEHHs YTOJIOBHOM OTBETCTBEHHOCTH IO 3aKOHY CTpaHbl IIpe %
CBUJIETEIBCTBYET O TOM, YTO HAJIIMYUE MEXyHAPOIHO-IIPABOBOIO UMMY HaJ0
pacuUEHUBATh CKOpee HE KaK MCKIYEHUWE U3 NpUHIMUIA paB , a Kak
IPOSIBJICHUE MEXIYHAPOIHOM TpagulMu B LENAX (PYHKUHOHAIBHOI0 oOecredeHus
NEeSTENbHOCTY WHOCTPAHHBIX MPEACTABUTENBCTB M MEXK]] }b&%ﬁfﬂx OpraHu3alui.

COOTBeTCTBeHHO, MCIKIAYHApPOAHO-IIPABOBLIC UM ThbI HC ABJIAIOTCA

HNCKIIIOUCHUCM U3 IIPUHIOUIIA PABCHCTBA IICPCI erJIO%IM 3dKOHOM, a MPCACTABJIAOT

co0oii crnenuagbHble IpaBUIIa an/IBnequI/I yFOJ’IOBHOI/I OTBETCTBEHHOCTH,
00yCIJIOBIIEHHBIE MEXTyHapOIHO- HpaBOBI:-I BaTeJ'IBCTBaMI/I Poccun, nmerommmun
B CUJIy 3TOTO IPUOPUTET HAaJ Haun HbIM 3aKoHoJaTenbcTBOM (4. 4 c1. 15

Konctutyuuu PO).

3HAUYUTEIBHYIO pean3a HpI/IHHI/IHa PaBEHCTBA TpakJaH Iepes 3aKOHOM
oOecrieynBaer yrny6neHH{:dn (epeHLManuu OTBETCTBEHHOCTH B CaMOM 3aKOHE,
YETKOCTh IOpI/II[I/I‘IeCK@ PMYJIMPOBOK YIOJIOBHOT'O 3aKOHA, CBEJICHUE K MUHUMYMY
OLICHOYHBIX npm@'&z, JETaIn3alus MePBOCTENIEHHBIX TEPMUHOB U IIOHATHU.

Heucr bHAsl CYILIHOCTb IPHUHLIMUIIA PABEHCTBA IPAXKAAH IIEPE] 3aKOHOM
COCTOUT \p M, YTO IPECTYIHHMK IIOJBEPIHETCS YTOJIOBHOW OTBETCTBEHHOCTH
HapaBHE,/C IpYruMH, NPU3HAHHBIMM BHHOBHBIMU B IIPECTyIUIEHUMU. PaBeHCTBO
| 0JIaraeT TO, YTO COBEPIUMBIIMK MPECTYIUICHWE HE BIIPABE IIPETEHIOBATH Ha
UCKJIIOUUTEIbHOE K ce0e OTHOLIEHHWE, Ha OCBOOOXKIEHHWE OT YroJIOBHOU
OTBETCTBEHHOCTH BBUJY KaKUX-JIHOO MPUBUIIETHI, UMYILIECTBEHHOW, HALIMOHAJILHOM,
PENUTMO3HOM MPUHAMIEKHOCTH U T. A. OJHAKO 31€Ch BAXKHO YUHUTHIBATH TAKXKE
IIOJIOYKEHHSI TIPUHIMIIOB CHPABEJIMBOCTA M TyMaHHW3Ma, MX B3aWMOJEHUCTBUE U

B3auMoBJusHUE [6, c. 143].



Takum oOpa3oM, MPUHIUI PABEHCTBA TPakIaH TEPEN YTOJOBHBIM 3aKOHOM
(ct. 4 YK P®) oTtHOCUTCS K UMCITy KOHCTUTYLIMOHHBIX U OCHOBOTOJIATAIOIINX HaYall
POCCHIICKOr0 yroJIOBHOTO 3akoHonatenbscTBa. [loctpoenne YK P® Ha ero ocHoBe,
KaK M IMPOLECC IPAKTUYECKOM pealn3aluu, HE I[OJBEPracTcsi COMHEHUSIM B
COBPEMEHHOM yTOJOBHO-IIPABOBOM JTOKTPUHE, YTO JUIIL JTOOABISIET OCTPOTHI TEM
BOIIPOCaM, KOTOpBIE MPHU HE3bIOJIEMOCTH JAHHOIO Hayajla BO3HUKAIOT BCE '%le’
nproOpeTasi Bce OOJBIIYI0 OCTPOTY. o

Nnes paBenctBa (Opu Bcel CBOEH MPUBJIEKATEIBHOCTH) H@[{a HE
BBIJICPKABAJACh B IIOJHOM MeEpe, 4YTO, KCTaTH, HE BCErga UMeE %raTHBHHﬁ
OTTEHOK. PaBeHcCTBa B 4YMCTOM BHJE JOCTUYb B paMKax OBHO-TIPABOBOT'O
pEryIMpOBaHUsl €CJIM W HE HEBO3MOXXHO, TO KpailHe cn % K 3TOMY TE3UCY

MPUXOAUTCSI OTHOCUTHCS KaK K HEM30€KHOMY, a €ro Kqﬁ{/ WUPOBKA CTAIIKUBAETCS C

PEMSTCTBUSAMU OOBEKTUBHOIO XapaKTepa. &(b
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