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OTBETCTBEHHOCTH B IPAKIAHCKOM IPaBe o) b
%’
AHHOTauMs. B naHHOW craThe paccMaTpUBAKOTCSA IOHST YIIHOCTb

IpaXJaHCKO-IIPaBOBOM  OTBETCTBEHHOCTH KaK Pa3HOBUAHOCTH, HOPUIMYECKON
OTBETCTBEHHOCTH. B cTaThe mpeacTaBieH Teopemqec@@ HAJIU3 OCHOBHBIX
XapaKTePUCTUK TI'Pa)kIaHCKO-IIPAaBOBOM OTBETCTBEHHO U chOopMyJIHUPOBAHBI
OIpeJieIeHHbIE HAIPaBJICHUS 110 COBepIIIeHCTBOBaHI/I%aKOHOILaTCJIBCTBa.

KiioueBbie cjaoBa: rpamﬂchQ‘ aBOBast OTBETCTBEHHOCTb,
paBOHAPYIIUTEIb, HEOTBPATUMOCTD OTBeTQ HOCTHU, UHJIMBUyau3alus, IOJTHOE
BO3MEIIEHHUS Bpena, ﬂeﬂHKTocnocofts'Ssrb, OXpaHUTEIbHOE TMPABOOTHOIICHUE,
UCTIOJTHEHHE 00s13aHHOCTH, rpaxcaa@npaBOBaﬂ 00513aHHOCTb.

o
Fpa)KI[aHCKO—HpaBO%® OTBETCTBEHHOCTb — 3TO obecrieueHue

rocyaapCTBCHHbIM HWZ{@HHGM BO3JIOKCHHA IIPCAYCMOTPCHHBIX 3aKOHOM HJIH

JIOTOBOPOM  JI i WMyNIECTBEHHOTO XapakTepa Ha JIMIO, COBEPIIHBINEE
HempaBoMep @eﬁCTBHe [1,c.315].
Oc i nenbio (QyHKIMEH) OTBETCTBEHHOCTH B TPAKIAHCKOM IpaBe

ﬂBnﬂe@BOCCTaHOBHeHHe HapyILIEHHOTO CyOBEKTUBHOI'O MpPaBa.

I'paxxnaHckass ~ OTBETCTBEHHOCTb  3aKJIIOYAETCSl B NPUMEHEHUM K
NPABOHAPYIIUTENO (JAODKHUKY) B HMHTEpecax Jpyroro muna (MOTEpIIeBIIETO,
KpeauTopa), Ju0O TOCyAapCTBa YCTAHOBJICHHBIX 3aKOHOM WJIM JIOTOBOPOM MEp
BO3JIECHCTBHS, BIEKYLIUMX JUIsI HETO OTPHULATENIBHBIE, SKOHOMUYECKH HEBBITOJHBIC
NOCJIEICTBUSA HMMYILECTBEHHOIO XapakTepa — BO3MELIEHUE YOBITKOB, YILIATy

HEYCTOMKH (BO3MEILICHHE BPEAA).



I'paxxnaHckass OTBETCTBEHHOCTb  SIBJIIETCSI MMYIIECTBEHHOM W HOCHUT
KOMITICHCALIMOHHBIN XapakTep.

['paxkgaHckast OTBETCTBEHHOCTD JIETTUTCS HA IOTOBOPHYIO U BHEJIOTOBOPHYIO (B
3aBHCUMOCTH OT OCHOBaHHSI BOSHUKHOBEHHUS 00513aTENIbCTBA), A0JIEBYIO, COIHUIAPHYIO
(Ipu MHOXECTBEHHOCTH JIOJKHUKOB) U CYOCHIUAPHYIO.

['maBHOW (QyHKIHEH T10001 MPAaBOBOW OTBETCTBEHHOCTH SIBIISICTCS MTpa%:[.
OTBETCTBEHHOCTh CKOHIIEHTPUPOBAHA HA TOM, YTOOBI 00ECHEUUTh Mpery eézx
(MpEeBEHIIMIO) HOBBIX MPAaBOHAPYIIEHUH. BOJBIIMHCTBO Tpa)kaaHCKO-Tpa x Mmep
OTBETCTBEHHOCTH OPraHUYECKH COEIMHAIOT IUTpadHYHO U KO %ﬂuHOHHym
(BOCCTaHOBUTEIBHYIO) GyHKIUH. K HUM OTHOCATC BO3MEILCHUE
IPaBOHAPYIIMTENEM YOBITKOB, YIIATA MHOTUX HEYCTOEK U T h\% c. 200].

dopMa TIpaKJAHCKO-IIPABOBOM OTBETCTBEHHOC aKTyeTCSI Kak (¢opma
BBIDAKEHUS TEX JOINOJHUTEIBHBIX o6peMeHeH1/1ﬁb KOTOpBIE BO3JIArarOTCs Ha
IpaBoOHApPYIIMTENA. [ 'paxkIaHcKoe 3aK0H0z[aTQ\C BO IMpEAyCMATPUBAET pa3HbIC
¢dbopMbI OTBETCTBEHHOCTH. Pa3nndaroT cneu§ ¢ hOopMBI:

— KOMIICHCAIIMOHHAsA — BO3MeE yOBITKOB [2, cT. 15], xommeHcanus

MOPaJILHOTO BpPE/a; QQ

— mrpadHas — yIuiaThl oiiku [2, ct. 330], notepu 3axarka [2, cT. 381] u
T. II.;

— 3anpeTHTenL@\2\— 3alpeThl, OrPAaHUYEHUS] B IpaBaX B OTHOIIEHUU
npaBOHapymnTengsnpeT 3aHUMATHCS KAKOU-JTHOO0 JIeATeIbHOCTHIO);

— MOH M€ — HApPYUIUTEIh TMOHYXIAETCA K COBEPIICHUIO KaKUX-JI1OO
neﬁcmnﬁ\@ pUMED, K 3aKJIFOYEHUIO JOroBopa [2, cT. 445].

HIIUIIBI TPAXKIAHCKO-TIPAaBOBOM OTBETCTBEHHOCTH:
@ — HEOTBPATUMOCTh OTBETCTBEHHOCTH;

— UHJIMBHUyaNIHu3aus (TO €CTh OTBETCTBEHHOCTh HACTYIAET C yUYETOM CTEIEeHU
OTACHOCTH JICIUKTA, (POPMBI BUHBI HAPYIIUTEIS U APYTUX (PAKTOB);

— MOJTHOE BO3MEILICHUS BPEa;

[Tonatrie U cOCTaB TPaKIAHCKOIO MpaBoHapylieHUs. OTBETCTBEHHOCTh IO

rPaXJIaHCKOMY IMpaBy HACTyMaeT 3a NpaBOHAPYIIEHUE, TO €CTh JeWcTBUE (WU



Oe3neiicTBue), Hapymiaromiee TpeOOBaHUS 3aKOHAa WM J0roBopa. Hampumep,
BCJCACTBUE  HApyUIEHUS  OJHUM  JIMIOM  HMMYIIECTBEHHBIX WJIW  JIMYHBIX
HEUMYILIECTBEHHBIX IIpaB JAPYroro JuUa, HEUCHOJHEHUS WM HEHAJJIeKaIlero
UCTIOJTHEHMSI JIUIIOM BO3JIOKEHHBIX Ha HEr0 3aKOHOM WJIM JOTOBOPOM OOS3aHHOCTEM,
Opy  3JI0YyNOTPEOJEHUH TpakJIaHCKUMU TpaBaMu  (OCYILIECTBIEHHWE TMpaBa B
IPOTUBOPEYHH C €r0 HA3HAYEHHUEM).

IIpaBonapymieHne Bcerga KOHKPETHO. Bompeku 3TomMy, MOXKHO Blﬂe@l‘
HEKOTOpbIe o0LMe (TUITUYHbIE) YCIIOBUS, KOTOPbIE IPUCYTCTBYIOT, KaK Mp o pu
AI000M TPaXKAAHCKOM TMPABOHAPYIICHUHU, U CHEIHAIIbHBIC yCJ’IOBI/I}I CTBEHHbIE
ornpeeieHHOMY (KOHKPETHOMY) BUIYy TPaXAaHCKUX MPaBOHAP

CoOBOKYITHOCTh OOLIUX, TUIUYHBIX YCIIOBHI, Hannqu OpbIX HEOOXOAMMO
JUISL  BO3JIOKEHUS OTBETCTBEHHOCTM HA HapYLIUT pa)KI[aHCKI/IX npaB u
00s13aHHOCTEM M KOTOpbIE B Pa3IUYHBIX coquaH&b‘; BCTPEYAIOTCSL TPU JTHOOOM

IPaKJaHCKOM IIpaBOHAPYLIEHUH, HasbIBq?q' COCTaBOM IPaXIaHCKOIrO

IIPABOHAPYLICHUS. Q(b
. &

OTH yCIOBUS CIEAYIOLINE:

— NPOTUBOIIPABHOE Hapymeﬂ{é®1u0M BO3JIO)KCHHBIX HA HETO O0S3aHHOCTEU U
CyOBEKTHBHBIX MIPaB APYTHUX JDI@(D

— HAJINYKE Bpeaa I/IH%6BITKOB;

— IIPUYMHHAS c@?ﬁemny IIPOTUBONPABHBIM IOBEJCHUEM ITPABOHAPYILIUTENS

151 H&CTynHBHIHMH@&]OHOCHBIMI/I IMOCJIICACTBUAMMU,

— BUHA HApPYLINTEIS.
B OpBIX Clydasx TPakJAaHCKas OTBETCTBEHHOCTb MOXET HAacTymnarb U
npu TCTBUA BUHBl NPUYUHUTENS] BPEAa, B YACTHOCTH, OTBETCTBEHHOCTH

I/IHI/IKa MOBBIIIIEHHOM ormacHocTH [3, cT. 1079].
OYHKIMY TPaXKTaHCKO-TIPABOBOI OTBETCTBEHHOCTH:
— 3aIMTHA;
— KOMIICHCAIIMOHHAS;
— npoduakTHuecKas;

— IIPCBCHTUBHAA.



['paxxgaHcko-TipaBoBasi ~ OTBETCTBEHHOCTh  BBINIOJHSAETCS B paMKax
OXPAaHUTEIHHBIX MPABOOTHOIICHUH.

OcHOBaHWS  BO3HUKHOBEGHHUS  TaKUX  TMPABOOTHOIIGHWH  —  €CTh
IpaBOHAPYIICHHUS.

CyObeKkTaMyd OXPaHHUTEIHHOTO TMPABOOTHOIICHHS SBIAIOTCS KPEAUTOP U
TOJKHUK, TTOTEPIICBIINA U IPUINHUTENb Bpe/Ia.

YpaBOMOUYEHHBIM JIMIIOM B OXPAaHUTEIHLHOM MPAaBOOTHOIICHUU MO)KS@I‘L
M000M CyOBEKT TpakJAaHCKOro IMpaBa: (PuU3MUEcKue JHIA, HOPUANYEC /Jmua,
Poccuiickas ®eneparusi, cyOwnekThl Poccmiickoit dDeneparum, %%HMBHHG
oOpa3oBaHUsI. Q

B cocraBe TpaBOCYOBEKTHOCTH  BBIACISIOT hég;? AJIEMEHT,  Kak
JIETUKTOCTIOCOOHOCTD, T.€. CIIOCOOHOCTh HECTHU OTBGT%Q-[OCTB 3a COBEPIICHHOE
Ipa)<1aHCKOE TIPaBOHAPYIICHHE. (b

E.B. BaBunua B cBoeld MoHOrpaduu 0%&1 OJIMH M3 3TaroB pa3pabOTKu
KOHIIETIIIUNA TapaHTUPOBAHHOTO OCYIHGCTBJQ%Fpa)KI[aHCKI/IX MpaB U UCIOJHCHUS
00s13aHHOCTEH. C)

Konnenmms rapaHTHpOBaHQ OCYIIECTBJICHUSI TPAXKIAHCKUX TMpaB U
UCTIOJTHEHHsI 00s3aHHOCTEH Tl aBJSIET COOOM CHCTEMY B3TJISIZIOB O MEXaHU3ME
peanu3aiuu mnpas u 0651321%0 el ¥ MyTSIX €ro ONTUMHU3AINH, KOT/Ia OCYIIECTBICHUE
npaBa HEU30€KHO cm@%\ WCKITIOUMTEIIFHO BOJIE CaMOT0 CyObEKTa JaHHOTO TpaBa,
TIOCKOJIBKY BCE r@omﬂe CpEICTBa, NEATEILHOCTh TOCYAAPCTBEHHOrO ammapara H
WHBIX cy6be$ paBa HampaBJIieHBI Ha 00ECIIEYCHUE HE TOJBKO IOPUANYECKON, HO U
(baxTHuEeCKO#H * peanusanyuu CyOBEKTUBHOTO NpaBa M IMOHYXKIEHHE K MCIIOIHEHHIO
00s13a TH [4, c. 364].

@Fpa;maHCKHﬁ KOJIEKC HE TMpeyCMAaTPUBAET PEIICHHE BOIMPOCOB B CIIydasX,
KOTJIa UCTIOJTHUTENb (JIOJDKHUK) TIPU HEBBITIOJHEHUH OO0s3aHHOCTEH MO IOTOBOPY HE
MMEET BO3MOKHOCTH HCIIOJIHUTH CBOIO TPaKIAHCKO-TIPABOBYIO OTBETCTBEHHOCTH B
CBS3M C OTCYTCTBHEM JI0XOJa WM TPUHAICKANIETO €My HMYyIlecTBa. B Takux
Cy4asiX TMpearaeTcs JOMOJHUTh  HMCIOJHEGHHWE ero  OO0S3aHHOCTEH  TI0

3aKJII0YEHHOMY JOrOBOpY IyTEM MNPUHYIAUTEIBHOIO IMPHUBJIEYECHHUS K padoTaM i



nmoramecHusa a0Jira U HUCIIOJTHCHUA Fpa)KHaHCKO—HpaBOBOﬁ OTBCTCTBCHHOCTH IICPCH

3aKa3urKOM.
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