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AHHOTaHI/IH. B cratbe AHAJIIM3UPYIOTCA BOIIPOCHI, Kac &UCCH OCHOBaHUH

KOppyHIII/IOHHOﬁ HanpaBJCHHOCTH

YTOJOBHOW OTBETCTBEHHOCTH 3a COBEpILICHHE IpPAaBOHA KOPPYNUHUOHHOM
HanpasieHHOCTH. Ha OcCHOBe aHanu3a HMMERIMXCS aJIOB, BKJIFOYAIOIIMX B
ce0d o¢puuuanbHble CTATUCTUYECKUE JaHHbIE (buonoxceﬂm JENCTBYIOLETO

L

YTOJIOBHOTO  3aKOHOAATENbCTBA, HpenCTaBn@( M HCCIEAOBaHbl IPU3HAKU
JOJDKHOCTHOTO  JIMA W BHUABL  YrOJIO HaKa3aHWW 3a KOPPYILIMOHHBIE
MPECTYILICHUS. c’}

KaroueBbie CJIOBA: K@'IHHOHHLE NPECTYIUICHUA, YIOJIOBHOE

3aKOHOAATCJIIbCTBO, CY6T)CKT H@ IJICHUA, CAaHKO WA, JOJKHOCTHOC JIUIIO.

B YFOHOBHOMéz\hg(ce Poccuiickoii ®epepanuu  (nanee — YK PO)
MCYEPIBIBAIOIIIEC épeqncneﬂm BUJIBI  JIESHUM, 3a COBEPIICHHE KOTOPBIX
3aKOHOJATEN €yCMOTpEHAa YTOJOBHAs OTBETCTBEHHOCTh M HAKa3aHHWE; B HUX
YHCIIO B ’@ cJie BXOAST MpaBOHAPYIIEHUs KOPPYNIIMOHHOTO xapaktepa [1]. bonee
npen 0 TMPaBOBbIE OCHOBAHUSI OTHECEHUS] KOHKPETHOI'O OOIIECTBEHHO OIMACHOTO
I S K YMCITy KOPPYMIIMOHHBIX M3NI0KeHbI B DenepanbHOM 3aK0oHE OT 25 Aexadps
2008 r. Ne 273-®3 «O npoTUBOACHCTBUU KOPPYHLUN» [2].

B cooTBeTcTBHM ¢ HA3BAaHHBIM HOPMATHUBHBIM MPABOBBIM aKTOM MPECTYILICHUS
OTHOCATCSA K KOPPYIIIMOHHBIM B TE€X CIIy4asiX, KOTJIa HMEET MECTO 3JI0yNOTpeOIeHne
CIY>)KEOHBIM TOJOKEHUEM WM CIIY)KEOHBIMU TOJHOMOYHMSMH, Jlauya B3STKH,

NOJIyYEHHE B3STKH, KOMMEPUYECKUI MOAKYI JUOO MHOE HE3aKOHHOE HCIIOIb30BAHUE



(GU3HYECKUM JIMIIOM CBOETO JOHKHOCTHOTO TIIOJOKEHUS BOMPEKH 3aKOHHBIM
UHTEpecaM OOIIECTBa M TOCYAAapCTBAa B IIEJSAX IMOJYYEHUS BBITOJbI B BUJE JICHET,
IIEHHOCTEW, HMHOr0 HMMYIIECTBA WM YCIYr HMYIIECTBEHHOTO XapakTepa, HHbBIX
UMYIIECTBEHHBIX TMpaB s ce0S Wik IS TPEeTbHX JIMIl JIMOO0 HE3aKOHHOE
IIPEIOCTaBICHUE TAaKOW BHITObl YKa3aHHOMY JIUILY IPYTUMU (PU3UUECKUMU JTUIAMHU.

B pamkax Hacrosiel cTaThbU MPEACTABISAETCS IEIeCO00pPa3HbIM PaCCMOTPETh
nojoxkeHuss aucnosuuuu  cr. 285 VYK P®, ycranaBnuBaroiieit yro&%m
OTBETCTBEHHOCTh 3a COBEpIIICHUE MpaBOHAPYIICHUH, CBsI3a X c
3JI0ynoTpeOJICHUEM JIOJDKHOCTHBIMM  MOJHOMOUMsIMU. CoriacHo i HOpMeE
yrOJOBHOIO  3aKOHAa  NPECTyIUIeHMEM  OyJIeT  cuurar }IQI/ICHOHBSOBaHHe
JIOJKHOCTHBIM JIMIIOM CBOMX CITYKEOHBIX MOJTHOMOYHUHN BOII %HTepecaM CITYKOBlI,
€CIIM TPOTUBOIIPABHOE JESIHUE COBEPILICHO U3 KO W WIA HWHOW JIMYHOM
3aMHTEPECOBAHHOCTH U TMIOBJIEKJIO CYLIECTBEHHOE ﬁbpymeﬂue IpaB U 3aKOHHBIX
WHTEPECOB TPaXKJaH WU OpraHu3anuiu HI/I6W aHSAEMbIX 3aKOHOM HHTEPECOB
o0IIIecTBa WM TOCY1apCTBA.

CyOBeKkToM  yKa3aHHOTO 06LQS‘DBQ64H0 OMacHOTO  JCSHUSA  SBJISIETCS
JOJKHOCTHOE  JIULIO. TaKOBHMK\b COOTBETCTBHUM C TIOJIOKEHUSIMU  HODPM,
coaepxamuxca B riase 30 CTYIUIEHUS TPOTHB TOCYAapCTBEHHOW BIIACTH,
WHTEPECOB rocynapCTBe@ﬁ CIIy)Obl ¥ CIOY)KOBI B OpraHax MECTHOTO
CaMOyTIPaBJICHUSD) Y&)\%ﬁ) NPU3HAIOTCA JIMIA, TOCTOSIHHO, BPEMEHHO WJIU IO

CHEUAIbHOMY HéﬁwMoqmo OCYUIECTBJISIOIME (DYHKIMH MNPEICTABUTENS BIACTH

ar00  BBIIIO IMUC OPraHru3alMOHHO-PACIIOPAAUTCIBHBIC, AAMHWUHHUCTPATUBHO-
XO3S1CTB C (I)YHKHI/II/I B TOCYHAPCTBCHHBLIX OpraHax, oOpraHax MCCTHOI'O
caMo JICHUA, rocyaapCTBCHHBIX u MYHHUIUITIAIBbHBIX YUPCKIACHUAX,

F@apCTBeHHBIX KOpIopauusix, a Takxke B BoopyxkeHHbix cunax PO, npyrux
BOMCKaxX M BOMHCKUX (popmupoBaHusix PD.

B cBete paccmaTpuBaeMbix IpoOiaeM HEOOXOJUMO OTMETUTh, YTO COTJIACHO II.
5 mpumeuanus K cT. 285 YK P® nnoctpaHHble JOIKHOCTHBIE JIMLA U TOJKHOCTHBIE
auna myOJUYHOM MEXIyHapOJHOW OpraHu3alliy, COBEPIIMBIIKE IPECTYIUICHUE,

npenycMorpenHoe  cratbsiMma  iaBel 30 YK PO, nomiexar yroiaoBHOU



OTBETCTBEHHOCTH B COOTBETCTBUU C YTOJIOBHBIM KoJekcoM P® u MexayHapoaHbIMU
noropopamu PO.

l'ocymapcTBeHHBIE — CiyKallMe W CIy)XKalMe  OpPraHoB  MECTHOTO
CaMOYIIPaBJICHUsA, HE OTHOCAIIMECS K YUCIY JOJDKHOCTHBIX JIMILL, HECYT YIOJIOBHYIO
OTBETCTBEHHOCTh MO cTartbsiM TiaBel 30 YK P® B caywasdx, crnenuaibHO
IIPEYCMOTPEHHBIX COOTBETCTBYIOIIMMH HOPMaMHM YIOJIOBHOTO  3aKOHA. ﬁ:{,
HaIlpumep, 3a MOJIYyUYEHUE B3ATKHA U 3a J1ady B3SATKA OTBETCTBEHHOCTH yCTaIBB a
COOTBETCTBEHHO CT.CT. 290 1 291 YK P®. B cooTBeTCcTBUM C IpUMEUaHHE T. 291
YK P® mnpemycmoTrpeHO OCBOOOXKIEHHE OT YrOJIOBHOM OTBETCT TH JINALA,
JABILIETO B3ATKY, B TOM CJIy4ae, €CJIM UMEJIO MECTO BBIMOIaTe CTsQ B3SITKU U, €CIIU
B3STKOAATENb COOOUIMI JOOpPOBOJIBHO B MPaBOOXPAHUTENIbHBIE OpraHbl O TaKOM
BBIMOT'aTEJIbCTBE B3SATKHU.

VYroyioBHasi OTBETCTBEHHOCTh 3a 3H0yn0TpWHHe MOJIHOMOYHMSAMH M 32
KOMMEPYECKUU TMOJKYIl YCTaHOBJIEHA COOTBeT@ HO cr.cT. 201 m 204 YK PO,
coaepxamumucss B rinaBe 23  «lIpecry (&;{ MPOTUB HHTEPECOB CIIYKOBI B
KOMMEPYECKMX UM HUHBIX OpraHU3alus QCD. IIpu srom nonoxenusiMmu ct. 201
YK P® omnpeneneHsl Ipu3HaKu @Km JaHHOI'0 IMPECTYIUIEHUsS — 3TO JHILIO,
KOTOPOE€ HCIOJHASI CBOU HO@%‘{HH B YIPABJIECHUM KOMMEPUYECKON WM HHOU
OpraHH3alnH, npOTnBoanlT LEIsIM OTOM OpraHW3aly{, HCIOIb3YEeT CBOH
ynpasieHueckue ¢y JUIS. U3BJICYEHHS BBITOJBI B CBOKO NOJIB3Y WJIM APYTHUX
JUL, WIH HaHecé&jx Bpela JAPYruM JHMLAM; JAHHOE IPAaBWIIO JEUCTBYET NPHU
YCJIOBHUH, YT HHE€ TOBJIEKJIO NPUYMHEHWE CYLIECTBEHHOIO Bpela IpaBaM U

W

3aKOHHI>I®

UHTEP oOLIeCTBa WK rOCYy1apCTBa.

peCaM TIpaXKaAaH HIIN OpI‘aHI/ISaHI/Iﬁ b 1% (e10) OXpPaHACMBIM 3aKOHOM

YuuteiBas mnpenmucanus cr. 201 YK P®, cyObekTOM, BBITOIHSIIONINIM
ynpaBjeH4Yeckrue (YyHKIIMM B KOMMEPYECKOHW WM WHOW OpraHu3allid, a TaKXe B
HEKOMMEPYECKOW OpraHu3allid, HE SBISIONIEHCS TOCYIapCTBEHHBIM OpraHoM,
OpPraHOM MECTHOTO CaMOYIIPABJICHUS, TOCYJAPCTBEHHbIM WJIM MYHHUIIUNATbLHBIM
YUPEXKACHUEM, U MOJNANAOMNM 1o AercTBUe crareil riasel 23 YK P®, a takke

cr.ct. 1992 u 304 VK P®, npusHaercs M0, BbIIONHSOLEE (YHKIHH



CAWHOJIMYHOTI'O HCIIOJIHUTCIBHOI'O OpraHad, 4J€HAa COBCTAa JUPCKTOPOB HWJIMW HHOIO
KOJUICTHUAJIBHOT'O HCIIOJIHUTCIIBHOI'O OpraHd, a TaKiXKC JIMIO, IMOCTOAHHO, BPCMCHHO
00 I10 cricoruajJbHOMY ITOJIHOMOYHIO BBIITOJIHATOIICE, OpraHu3alMOHHO-
pacnopAaInTCIbHBIC HnIn aI[MI/IHI/ICTpaTI/IBHO-XO3$II\/JICTB€HHBIG (bYHKI_[I/II/I B
BBIIICIICPCUYNCIICHHBIX OpraHU3aluiax.

AHaiM3 TIPESYCMOTPEHHBIX YTOJOBHBIM 3aKOHOAATENBCTBOM caHKL[Hg” 3a

COBEpIICHUE KOPPYNUMOHHBIX NPECTYIUICHUM IOKa3aj, 4YTO CYJIOM MOFY6 b
7

ONpPENEICHbl pa3JIMuHble BHUIbl HakazaHugd. (CamMoe HE3HAYUTEIbHOE SITKOE

HaKa3aHUe — ATO MTpad, KOTOPHIH MOXKET OBITH HA3HAYEH B pa3Mep ThIC. pyoO.

3a MEJIKO€ B3SITOYHHUYECTBO, MPEIyCMOTpeHHOoe cT. 291.2 ¥V Pcﬁs JI0 CTOKpaTHOMU
CyMMBbI B3ATKH, HO HE MOXET ObITb MeHee 25 ThiC. pyOi u Oonee 500 muH.
pyOneii (ct. 46 YK POD).

VYroyioBHOE Haka3aHWE B BHJE JIMIICHUS Wa 3aHUMAaTh ONPEACIICHHBIE
JOJDKHOCTA WJIM  3aHUMAaThCA onpeﬂeneHHoﬁQ@ €JIbHOCTBIO MPEAYCMATPUBAECT
MaKCUMaJIbHbI CPOK peajiv3aluud — [0 %T, HAIpUMep, 3a B3SITKY B 0CO00
KpynHoM pa3zmepe (4. 6 cT. 290 YK PCD@SH aBUTEJIbHBIE pa0OTHI B KAYECTBE MEPHI
YTOJIOBHOT'O HAaKa3aHUsI MOTYT 651T<§&aHOBneHH Ha CPOK 110 3-X JIET; OrpaHUYECHUE
CBOOO/IBI M JUIIIEHHE CBOOOIBI MpEeJECHHBIN CpoK — 110 15 ner. B »Tol CcBA3U
HEOO0XO0JIUMO OTMETHUTb, qxcagHonaTenb JIOITYCKAeT BO3MOKHOCTh 32 COBEPUICHUE
KOPPYIIIMOHHOTO n@&memm MPUMEHUTh HECKOJIbKO BHUJIOB YTOJOBHBIX
Haka3aHUuU o;:[H@)'SMeHHo. Pa3zymeercs, Takoe HakazaHUE JOJDKHO  OBITh
COpa3MEPHBI STHHOMY MPaBOHAPYILICHUIO.

B @ € paccMaTpuBaeMbiX MpoOJeM HEOOXOAMMO OTMETUTh, 4YTO 3a
COBepNIEHUE MPECTYIUIEHWH KOPPYILIUOHHON HANpPaBIEHHOCTH IPENyCMOTPEHEI
p YHBbIC BBl CAHKIMH B 3aBUCHUMOCTH OT ONPENEICHHBIX OOCTOATENHCTB. B
YaCTHOCTH, YTOJIOBHOE€ HAKa3aHHWE 3a B3SITOYHUYECTBO BO MHOIOM OIPEAEIISAECTCS
pasmepom B3ITKU. KpoMe TOro, CymiecTBEHHYIO POJIb MOTYT ChIFPaTh JIMYHOCTHBIC
JTAaHHBIE BUHOBHOTO (KaK IMOJIOKUTENIbHBIC, TAaK U OTPHUIIATEIIbHBIE), OOCTOSITEIbCTBA,
CMATYAIOIINE U OTATYalollhe HaKa3aHWe, a TaKKe CTENEHb BIUSHUS KOHKPETHOIO

BH/Ia HaKa3aHWA Ha UCIIPABJICHUC OCYKJICHHOTO N Ha YCJIOBUS JKU3HU €TO0 CCMbU.



N3noxxeHHble IpeAnucanrs yrojJoBHOTO 3aKOHO/IaTENIbCTBA MO3BOJISIOT CYyAy B
MOJIHOM Mepe MPHUHATh BO BHUMAHHE BCE OOCTOSITENILCTBA YTOJIOBHOTO Jelia U B
OTHOIIIEHUU KOHKPETHOTO BUHOBHOTO JIMIIA OMPEICIUTh HaKa3aHWE CIPaBEAJIMBOC U
COpa3MepHOE CTENeHW OOIEeCTBEHHOW OMACHOCTHU MPECTYIUICHUS W CyOBEKTa ero
COBEPLICHUS.

B 2019 rony I'enepanbnas npokyparypa P® mposena ucciaenoBaHue ypOBHS
KOpPPYNIUU B pa3ianyHbiX peruoHax Poccun. C yueToM MOIy4YEHHBIX pe3y6,@)13
I'enepanbubiii npokypop P® coobmmi, yTto B mocliegHue 2 rojaa /aCTCSI
TEHJICHIIUSI pOCTa KOPPYHIIMOHHBIX MpecTyIieHuil. B necsatky peru @b BBICOKUM
ypOBHEM Koppynuuu Bouui Mopaosus, Uysammus, Kamq%l, pXaHreybCcKasl,
bpsnckas, Marananckasa, HoBropojackasi, OpeH6ypr% CapartoBckasg u
Tiomenckas obnactu. KoadduimeHt npecTynHocTa B ernoHax Ha 100 Tbicsu
HaceJieHus Bapbupyercs oT 29,68 no 26,31. (b

Hanmenpmuii ypoBeHb KOPPYIILIMH, KaK qé@%ano IpoBeZeHHOE | eHepanbHOn
npokyparypou P® wuccimenoBanue, Ha aercs B HWurymeruun, Xakacuw,
Aunraiickom  kpae, Bomorouckon, KOBCKOM, MypmaHnckou, Ilenzenckon
obnactax, Cankr-IleTepOypre, Cﬂﬁ&ronone u Smano-HeHenkoM aBTOHOMHOM
okpyre. Koapdunument npem@@m B HUX Ha 100 ThICAY HaceneHUs BapbUPYyETCs
ot 6,41 o 9,94. O

B pamkax 6 bl C KOPPYNLHOHHBIMH MPECTYIUICHUSAMHU YCUIIUSMHU
['enepanpHOM npéspaTypm P® B 2019 romy ObUIO U3BITO Y YHWHOBHHUKOB
HETOJATBEPK @bro noxomamu umymecta Ha 20 mupa. pyoseit [4]. Kpome Toro, 3a
nepuosa 13 roma mnpaBOOXpAaHUTENIbHBIE OPraHbl MU3bSUIM Yy POCCHUCKHUX
YUHO OB HE3aKOHHO HAa)KUTOTO MMYIIECTBa Ha oOlryr cymmy Oozee 34 mipn
p@ﬁ. B 2101 cBsI3M HEOOXO0MMO IIPUHATH BO BHUMaHUE ciaeayroliee: ¢ uroist 2020
rojga B Poccun BupTyalibHasi BaJltoTa JUIsl HEKOTOPBIX cpep MPaBOOTHOIICHH, B TOM
gucie B cepe MpOTUBOACHCTBUS KOPPYMINH, TPU3HACTCS B KA4eCTBE MMYIIECCTRBA.
[Toatomy, waumHast c¢ 2021 roma, TOCYIAapCTBEHHBIE CIIyXalue oOOs3aHbI e

NEKJIApUPOBATh HAPABHE C OCTAJIbHBIMU aKTUBaMH [3].
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