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cyne6Haﬂ OKCIICPTHU3a, TCOPpHUA OﬂepaTHBHO-pOBBICKHOﬁ ACATCIIBHOCTHU

O0beKkTHBHBbIC IPU3HAKH NPECTYIUICHNH, CBA3aHHBIX C HG33KOH8>©
000pOTOM HAPKOTHUKOB, N0 POCCUIICKOMY YIrOJIOBHOMY 3aKOHO/IATe
s
AHHOTanuMs. B craThe wuccienyroTCcs BOIPOCHI, KAaCalOIIMECS OCHOBAHUI
YrOJIOBHOM OTBETCTBEHHOCTHM 32 COBEPUICHHE TMPECTYIUIEHUM, CBSI3aHHBIX C
HE3aKOHHBIM 000POTOM HAPKOTHMKOB U ICUXOTPOIHBIX BemiecTB. Ha ocHoBe aHanmm3a
UMEIOIIIMXCS MAaTepUaIOB MPEJICTABICHbI U HCCIEI0BAHBI OOBEKTUBHBIE MPHU3HAKH,
OpUCYIIME  OOIIECTBEHHO OMAacCHBIM  JIEAHUSIM  YKa3aHHOM  KaTeropuv IO
JNEUCTBYIOIIEMY YTOJIOBHOMY 3aKOHOaTesbCTBY Poccuiickon denepanuu.
KiaiwudeBble ciioBa: TmpecTyIUieHHWE, HE3aKOHHBIM O00OpPOT HApPKOTHUKOB,
HAapKOTUYECKUE CPEACTBA, NMCUXOTPOIHBIE BELIECTBA, YIOJIOBHAsI OTBETCTBEHHOCTD,

IMPU3HAKU IIPCCTYILIICHUA.

B neBsnocThix romax XX Beka B cBsa3u ¢ pacrnagom CCCP mpowusonuio
CYILIECTBEHHOE OCJa0JIeHHEe CHIIOBBIX CTPYKTYp, 4YTO TMPHUBEIO K Pa3pyLICHUIO
CJIAKEHHO JIEMCTBYIOIIMX CUCTEM MOTPAHUYHOTO M TAMOXEHHOTO KOHTPOJISL, & 3TO B
CBOIO OY€pe/ib BBI3BAIO B CTpaHEe OOOCTPEHHE KPUMUHOTCHHOW CHUTYallMH, B TOM
YHCJIe CBA3AHHOM C HE3aKOHHBIM OOOPOTOM HAapKOTHMKOB. XJbIHYBIIMH B Poccuro
IMOTOK HApKOTHYECKUX CPEACTB U JPYyIHMX I[ICUXMYECKH aKTUBHBIX BEILIECTB,
pacuipeHue riao0ajbHOTO pbhIHKA HAPKOTHKOB, MOSBICHUE HOBBIX HMX BHJOB H
JOTOJTHUTENBHBIX PBIHKOB COBITAa CTaJd MPEACTABIATh Yrpo3y HAIMOHAJIBHOM
6e3onacHoctu Poccutickoii deneparum.

K mnpecrymieHusiM, CBSI3aHHBIM C HE3aKOHHBIM OOOPOTOM HAapKOTHUKOB, B

NEPBYI0 OYEpe/lb OTHOCSTCS HE3aKOHHBIE MPUOOPETEHHUE, XpaHEHUEe, MEPEeBO3Ka,



U3rOTOBJIEHUE, MepepadoTKa HAPKOTUYECKUX CPEJICTB, IICUXOTPOIHBIX BEIECTB WU
WX aHAJOrOB, a TAaK)Ke HE3aKOHHBIC MPUOOpETEeHHEe, XpaHEeHHE, IepeBO3Ka PaCTCHUH,
COJIEpIKaIllUX HAPKOTUYECKUE CPEACTBAa WJIM TCUXOTPOIHBIC BEIIECTBA, JHOO HX
4acTeu, CoJIepKalllnX Ha3BaHHBIE CPEJCTBA WJIM BEIIECTBA.

OTBETCTBEHHOCTh 3a JaHHbIC MPOTUBOIPABHBIC JESIHUA NPEAYCMOTpPEHA CT.
228 VYronoBHoro kojekca Poccuiickoir @epepanuu (nanee — YK P®D) [1]. 61;{
00IIecTBa ATH MPECTYIUICHHS MPEICTABIISIIOT YTPO3Y B CBSI3U C TEM, YTO HG336)H 11
000pOT HAPKOTUYECKUX CPEACTB M TICUXOTPOIHBIX BEILECTB IMOApPa3 €T ux
HEKOHTPOJUPYEMOE paCIpoCTpaHEHUE W YIOTpeOJeHue, 4TO B @0 ouepeab
OKa3bIBAa€T HETaTHBHOE BIJIMSHHWE KaK Ha OOIIYH COIHajb o-&nxonomquKy}o
atMocdepy, Tak U Ha SKOHOMUKY U MPABOIOPSIOK B CTPaHE Q)M.

ITon oO6BexkTOoM mpectyruieHus mo cr. 228 YK P Q—[I/IMaIOTCH OXpaHsSEMbIEC
YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIE OTHOIHGH% Ha KOTOpbI€ HaIpaBJICHO
MIPOTUBONPABHOE TMOCATATENBLCTBO U KOTOPBIM WHSIETCA BpEI WU CO3JaeTCs
yrpo3a TIpUYMHEHUA Bpeaa. Bumooil KT TMPUHATO ONPENEeIsATh Kak
COBOKYITHOCTh  OJTHOPOJHBIX (CXOI[HE@&O IIECTBEHHBIX OTHOUIECHHH, KOTOpPBIE
OXPAHSIOTCS €AMHBIM KOMILJIEKCOM OBHO-IIPABOBBIX HOPM.

HUcxonga w3 Ha3zBaHUsA 1@@25 VK P®, BUIOBBIM OOBEKTOM SIBJISIOTCS JIBE
IPyHIbl OOIIECTBEHHBIX O{gHIGHI/If/'I B cpepe 3A0pPOBbsI HACEICHUS M OOIECTBEHHON
HpaBcTBeHHOCTU. O BEHHAsi OIIACHOCTh PAacCMaTPUBAEMOr0 IPECTYIICHUS
3aKJIFOYAeTCsl B TOM, 4YTO OHO TIOCATaeT Ha 3J0pPOBb€ U HPABCTBEHHOCTH
HEONpPEaCIICH @prra mury [4, c. 14]. HenmocpeacTBEHHBIM OOBEKTOM yKa3aHHOTO
oO1iecTBe OMAaCHOTO JICSTHUS BBICTYNAIOT OTHOIICHUS IO TOBOJY 00OpoTa
HapKo CKMX CpPEICTB U TCHUXOTPONHBIX BEIIECCTB WJIM MX AHAJIOIOB, PACTCHUMH,
c@mamnx HApKOTUYECKUE CPEJCTBA WM IICHXOTPOITHBIE BEIIECTBa, JIMOO HUX
4yacTeu.

OObEeKTHBHAS CTOpPOHA TMPECTYIUICHWH TIPOTHUB  370POBbS  HACEICHUS
XapaKTepu3yeTcsl TeM, YTO Yallle BCEr0 OHHM COBEPIIAOTCSA B (hopme OOIIECTBEHHO
OMacHOTO JCHCTBUS, pexe — O0e3aeicTBus. BOJBIIMHCTBO MUCHO3ULIUM HOPM,

NpeaAyCMarpruBarOIInX YIrOJOBHYIO OTBCTCTBCHHOCTL 3a IMPCCTYIUICHHA IIPOTUB



3IOpPOBBsl HaceneHusi, cPOpMyJIUpOBaHbl Kak OjaHKeTHble. B HHUX peub HAET o
HapyIIEHWN COOTBETCTBYIOLIUX MPABUJ, B HALLIEM CiIy4yae — 000pOTa HAPKOTUYECKUX
CPEICTB M TMCUXOTPONHBIX BewecTB. lloaToMy nnsi packpbiTus OOBEKTUBHBIX
IPU3HAKOB PACCMaTPUBAEMbIX COCTABOB IMPECTYIUIEHUH HEOOXOIUMO OOpalaThCs K
HOPMAaTHBHBIM aKTaM, PEINIAMEHTHPYIOIUX COOTBETCTBYIOIME IIPaBUIIA.

OObeKkTUBHAsI CTOPOHA MPECTYIUICHHs, MpeaycMoTpeHHoro cr. 228 YK PO,
OIpeseNsieTcs] TaKUMU JEMCTBUSIMM, KaK M3TOTOBJIEHHE, MPHOOpETEeHUE, XpaHeHHE,
NepPEeBO3Ka, MEPEChUIKA U COBIT HAPKOTUYECKUX CPEJICTB.

[lon He3aKOHHBIM MPHOOPETEHUEM MOHMMAIOTCS JIIOObIE [IUICHHbIE
nercTBUsl (KpOME XUIIEHUs, BBIMOTATENbCTBA U BBIPALLMBAHU K&opme 00pa3yroT
CaMOCTOATENIbHBIE COCTaBbl MPECTYIUIEHUH), B PpE3YJIbTa TOPBIX BUHOBHBIN
NOJTy4Yni1 GaKTUYECKYIO BO3MOKHOCTb PACIIOPSKATHCS WYECKUMU CPEICTBAMU
0 cBoeMy ycMmorpeHuro. K He3akoHHOMY HpI/IO%TeHI/IIO TaKKe HE00X0AUMO
OTHECTH cOOp JUKOPACTYIIEH KOHOIUIH. Q\

[lon HE3aKOHHBIM XpaHeHUEeM 0e3 ObITa cieayeT MOHUMAaTh JNEHCTBUS
JIMLA, CBA3AHHBIE C HE3aKOHHBIM Bnaz[e@r TUMHU CPEICTBAMH WUJIM BEIIECTBaMHU, B
TOM YHCJIE I JUYHOTO nmpe6n@& IIpu 3TOM HEe MMeeT 3HayeHus, B TCUCHUE
KaKoro BpEMEHH JIUIIO Hesam@ aQHWJIO HAPKOTUYECKOE CPEJICTBO, IICUXOTPOITHOE
BEIIECTBO WA HX aHaJpan. He3zakoHHOE XpaHEHHE OTHOCUTCS K AJIALIUMCS
PECTYIUIEHUSM |3, C.

ITox He3a1<®'§oﬁ [IEPEBO3KON HAPKOTUYECKUX BEILIECTB CIEAYET IIOHUMATh
YMBIILIJIEHHBI CTBUS JIMLIA, KOTOPOE IepeMeniaeT ux 0e3 1enu cObITa U3 OJTHOTO
MecTa B @ €, B TOM 4MCJIE B IpeJierax OJHOTO U TOTO K€ HACEJIEHHOIO IYHKTa,
COBEpHICHHBIE C WCIOJB30BAHUEM JIIO0Or0 BHIAa TPAHCIIOPTAa WM KaKOro-inbo
0 Ta, IPUMEHSIEMOI0 B BHUJIE IEPEBO30YHOIO CPEJCTBA, a TAK)KE B HapyLICHUE
o0miero mnopsjaka INEPEeBO3KM YKa3aHHBIX CPEJICTB M BELIECTB, YCTAaHOBJIEHHOIO
nonoxeHussmu - ¢r. 21 @epepanbHoro 3axkoHa oT 08.01.1998 Ne 3-®3 «O
HApKOTUYECKUX CPEJCTBAX M IMICUXOTPOIHBIX BeIIecTBax» [2].

JleiicTBUSL 1O HE3aKOHHOMY IEPEMEUICHUI0 HApKOTUYECKUX CPEACTB U

NICUXOTPOIHBIX BEILIECTB YEpe3 TAMOXKEHHYIO TpaHuIly TaMOKEHHOro CcOro3a B



pamkax EBpA3DC nubo rocygapcTBeHHy0 rpanuily PO ¢ rocynapcrBaMu-uieHaMu
TamoxenHoro corw3a B pamkax EBpA3DC mnojgnexar JONOJHHUTEIbHOM
kBanudukanuu no cr. 229.1 YK PO®. Ilpu 3ToM cCyapsiM U cleaoBaTesam
HEOOXO/IMMO YYHUTHIBaTh, YTO MPABOBOE PETYJIMPOBAHHWE TAMOKEHHBIX OTHOIICHHM
ocyuiectBisiercss B coorBeTrcTBUM ¢ KoHcruryumeit P®, MexIyHapOIHBIMU
JOTOBOPAaMH M 3aKOHOMATeNbcTBOM PP o tamoxkeHHom pnene. K uwmceny Ttakmx
MEKJIYHAPOIHBIX JIOrOBOpPOB OTHOCATCA JloroBop o EBpasuiickom 3K0H0M166§M
coro3e, TaMOXEHHBIM KOAEKC EBpa3suMCKOro 3>KOHOMHYECKOTO CO ,/I/IHBIC
MEXXyHapOIHbIE COrJlalieHuns, 3aKkiaoueHHsle PO ¢ rocygapcrBaMu- n EADC
U APYTMMHU rOCY1apCTBaMU, MEKTyHAPOIHBIMU opraHmaumMRSﬁpawBaHHﬂMH.

[Ipou3BOACTBOM  HApKOTHMYECKUX  CpPEACTB  OyayT  SIBIATbCA  JIIOObIE
YMBILUJICHHBIE JEUCTBUS, LEJb KOTOPBIX — CEPUMHOE IOJYYCHUE HAPKOTHYECKHX
cpenctB. B aTolt cBs3M HEOOXOOUMO OTMETHUTH, YTO HE3aKOHHOE H3TOTOBJICHHE
OTJIMYAeTCs OT HE3aKOHHOTO0 MPOM3BOJCTBA IO CMOCOO0Y IMOJIy4eHHUs, OO0beMy
HOJTy4eHUs (CEpUITHOCTH) U CTENIEHU TOTOBHOCTH K NMOTPEOJICHHUIO.

[Tox nmepepa®OTKON TPHUHSTO H@H}L «JIEUCTBUSA, B pE3yJIbTATE KOTOPBIX
npoucxoaut padunupoBanue (04 OT MOCTOPOHHHUX MHPHUMECEN), MOBBILICHUE B
npenapare KOHILICHTPAluu THYECKOTO BEIIECTBA. OJTHUM K€ IOHATHUEM
OXBaTbIBAETCS I/ICKYCCTBG}%G OJIy4EHHE HAPKOTHYECKOTO CPEACTBA U3 BEIIECTBA,
U3HAYAJIbHO TAKOBBIM JISTFOLIMMCHL.

B nemom é§ﬁ3aHHoe ONpeJesieHHe TMOHATUS «IepepaboTKa» OTBevYaeT
TpeOOBaHUS Ha. OQHAKO YTBEpXKAECHHE O TOM, YTO B pe3yJbTaTe JaHHOTO
NEeSHUS l§)}KH0 MOJIy4YeHHE  BEIIeCTBA, HE MPEACTABISIONIETO  COOOMU
HapKo CKOE CPE/ICTBO, HE MOXET CIY>KUTh OCHOBAaHUEM JIJIsl KBATU(PUKALMKU €Tr0
K@ «HE3aKOHHOW  mepepaboTKM  HAPKOTHYECKMX  CPEICTB» B CHIY
Majo3HauuTenbHoCcTH AessHus (4. 2 cT. 14 YK P®). Ecnu nonoGuas nepepaboTka He
OKOHYEHA, TO OHA MOXET SBIATHCA IPU3HAKOM TAaKOro IIPECTYIUIEHUS, Kak
«HE3aKOHHOE MPUOOPETEHNE WM XPaHEHUE HAPKOTUIECKUX cpencTBy [4, c. 81].

[lon  XpaHeHHEeM  HApKOTHYECKOTO  BEIIECTBA MOHMMAIOTCA  JIIOObIE

YMBIIIJICHHBIC I[eﬁCTBHH, CBA3BAHHBIC C HAXOXIACHUCM HAPKOTHUYCCKUX CPCIACTB B



(dakTHUeCKOM BJIAJICHMM BUHOBHOTO;, OHO SIBJISICTCS JUISIIMMCS TPECTYIUICHUEM,
OJIHAKO 3TO OOCTOSATENLCTBO HE BJIUSAET HA YTOJIOBHO-TIPABOBYIO KBATM(UKAIUIO
0OIIIECTBEHHO OITACHOI'O JIESHUS.

[TocKOJIbKY TOHSITUE «PACHpPOCTPAHEHUE» B MPABOBBIX HOPMAax OTCYTCTBYET,
TO 3aKoHOAaTeNnb (B 4YacTHOCTH, B aucnosunuu cT. 228.1 YK P®) npumenun
TEPMUHBI «COBIT» U «Iepechuikay. JlaHHOEe 00CTOSATEIHCTBO HEOOXOIUMO YUECTh B
X0Jle CyIeOHO-CIEACTBEHHOW TMPAKTUKH, TaK Kak y MPaBONPUMEHHUTENCH TIpH
YTOJIOBHO-IIPAaBOBOM KBalM(PUKAIIMU JEHCTBUI, CBSI3aHHBIX C HE3aKOHHBIM COBITOM
HAPKOTHYECKUX CPEJICTB, MOTYT BO3HUKHYTh OTIPE/ICIICHHBIC TPOOIEMBI.

COBIT HAPKOTUYECKUX CPEJICTB OCYIIECTBIISIETCS B BUJE OTIYCKA, PeaM3alliu
U pacupelesieHus] HapKOTUYECKUX CPEACTB, OCYIIECTBIISIEMBIX HOPUANYECKUM
JUIIAMH, B TIOPsiAKe, ycTaHOBIeHHOM [IpaButensctBoM P®D, nmpu Hamuuuu JUIEH3UHA
Ha YyKa3aHHbIC BHUIbI JAeATEeIbHOCTU. [loJl HE3aKOHHBIM COBITOM HAPKOTHUYECKUX
BEILIECTB MO/Ipa3yMeBaeTcs Jito00i crnocod Bo3Me3HOM (OCPEICTBOM MPOJIAXKHI) UITU
0e3B03Me3THOM (IapeHus, oOOMeHa, YIIaThl J0JIra, a4l B3aliMbl) TIEpeladdl APYyTUM
JuaM Ju00 UHOU CIOCco0 pacnpoCTpaHEHUs] HAPKOTUYECKUX CPEACTB, B PE3yibTaTe
KOTOPOTO OTH JIMIIA CTAHOBATCS (DaKTUUYECKUMHU WX BiajenbliamMu. JlaHHbIC
NPECTYIUICHUST MOTYT OBITh  COBEPIIECHBl TOJBKO  YMBINIJIEHHO, IO3TOMY
XapaKkTepU3yrTCs NpsMoit popmoii BunsI [3, c. 158].

B cgere pa@é}ﬁHBaeme npobjieM HEOoOXOJUMO OTMETHTh, YTO
OCYyILIeCTBIIsIEMAst @'&HﬁCKHM rocyJIapCTBOM TOJINTHKA, HAIIpaBJIECHHAsI HA OXpPaHy U
O6CCH6‘-I€HI/I6$ pPOBbsSI HAcCeJEHUS U TMpearnoyaraionas KOHCONUAALUI0 U

c6aJIch

CIOCO VIOIUMX TOPEeIyNpekJIeHUI0 HE3aKOHHOro0  000poTa  HApKOTHYECKHUX

HOCTb MCp  YI'OJIOBHO-IIPABOBOT'O  XadpaKTCpa, B TOM  HYHUCIIC

c TB, IICUXOTPOIIHBIX BELIECTB WA MX AHAJIOTOB, a4 TAKXKE HOBBIX ITOTECHI[MAJIBHO
OMACHBIX TICUXOAKTUBHBIX BEIIECTB, B HACTOSIIEE BpPEMs SIBISIETCS OCOOEHHO
aktyanbHou. [Ipu 3TOM 3dexkTuBHas peanuszanys yroJOBHO-IPABOBOWM IMOJUTUKHU
HalpsIMyX0 3aBUCUT OT YPOBHS M KauyeCTBA COOTHOLICHUS 3aKOHOJATEIbHOU

(dbopMyJibl U TPAaBONIPUMEHUTEIHLHOM ESITEIHLHOCTH.
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