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PECIICHUE N0 POCCHUUCKOMY 3aKOHOIATEC/IILCTBY %

AHHOTaIII/IH. Cratbs IMMOCBAIICHA TI'PAXKIAAHCKO-IIPABO I\/JI%TBGTCTBCHHOCTI/I
MAaJIOJICTHHUX. ABTOpOM AHAJIM3UPYCTCA CTATYyC MAJIOJICTHET AXKJaHCKOM IIpaBe.

C nmoMouip0 METOJIOB aHajiu3a, CUHTE3a pPacCMaTpUB grp06neMa ONIpEICIICHUS

IMpcaciioB Fpa)I(,HaHCKO-HpaBOBOﬁ OTBCTQWHHOCTI/I HCCHGILYIOTCH
INCUXOJOTrN4YCCKHUEC OCHOBLI B PaMKax HpI/IMCHe@ I[GJII/IKTHOI/I OTBCTCTBCHHOCTH K
MAaJIOJICTHHUM. @

KawueBble cjioBa: M&JIOJ'ICTH COBCpI_HCHHOJIeTHI/II/I BUHA, JOCJIHUKT,
OTBCTCTBCHHOCTD, IICMXHKA QQ

ITocranoBka Hp06n%1§1mﬂaHCKo—npaBOBoﬁ OTBETCTBEHHOCTU MAJIOJIETHUX
ABIIETCA B H&lCTOﬂUJ@&CHOBHﬂx pa3BUTHsl OOIIECTBEHHBIX OTHOIIEHHUH, U Kak
CJIEJICTBHE, poc@ﬂcoro 3aKOHO/MATEIbCTBA, BIOJHE ONpPaBIaHHOM © B
OTpeAeNIEeHHOM \CMbICIIe Jake oxuaaeMoil. HectabmibHOCTh, HE 3()PPEKTUBHOCTB,
OTCYTCTB® [[UAJIbHO-IIPABOBOM 3allIUThl U MEXAHU3MOB pEaIU3aLUU CO CTOPOHBI
rocyJapcrsa — BC€ 3TO CO3JAaeT NpoOJeMbl M MOPOXKIAET MHOXXECTBO CIOpPOB B
T@TI/IKO-MGTOI[OHOFH‘IGCKOM KJIIOYE.

['maBHBIM BONPOCOM JHUCKYCCUH OTHOCHUTENBHO TPakJaHCKO-IIPAaBOBOU
OTBETCTBEHHOCTH MAJIOJETHUX SIBISETCA CaMO MOHMMAaHHE OTBETCTBEHHOCTH: B
IIMPOKOM CMBICJIE KaK BHJIa OTBETCTBEHHOCTH U€pe3 COBOKYIHOCTh MEP U CTaJui, B

Y3KOM CMBICJIC, KaK MCpa IPUHYKICHHA, CaHKHI/Iﬁ B OTHOHICHHWH HAPYIIHMBHICTO

npaso [3, c. 98].



«BpicTymass B KadecTBe OJIHOTO W3 BaXKHEUIIUX WHCTUTYTOB TpaBa M
WHCTPYMCHTA PETYJIUPOBAHHMS IpaXKIaHCKO-TIPABOBBIX OTHOIIICHUH u
AKOHOMHUYECKOTO obopora, rpaKJIaHCKO-TIPaBOBas OTBETCTBECHHOCTh
XapaKTepU3yeTcs OIPEACICHHBIMA OCOOCHHOCTH M acCleKTaMHU YCTaHOBJICHUS, B
3aBUCUMOCTH OT TOTO, KaKU€ MMCHHO OTHOIICHHUS PErYJIUPYIOTCS U OT TOTO, KTO
BBICTYIIa€T B KA4ECTBE MX CYOBEKTOBY [0, c. 34].

C TOukM 3peHUS JIOTMKH HAYYHOTO HCCIICIOBAaHHS ITPOOIEMBI rpaxc&@
IIPABOBOM OTBETCTBEHHOCTH MAJIOJICTHUX, CJIEIyeT HAYWHATH C CaMo HSITI/IH
manonetHero. OOpameHne K HaydHOW JHTEpaType U TIpaB % cTaryca
HECOBEPIICHHOJICTHUX 0 IIECTH JICT MOKa3bIBACT, YTO JAHHASL T'PYIIAa HA3bIBACTCS
MaJIOJIETHUMU C OJHOW CTOPOHBI, a C JPYyrod B Teope €TOJI0JIOTHYECKOM
aCIIeKTe K HUM IPUMEHSIOTCS CIISAYIONINE MOHITHE: (1/

— HE JICECIIOCOOHBIN; (b

— a0COTIOTHO HEAECEeCTIOCOOHBIH |5, C. Jéé

HccnenoBarenu yKa3bIBalOT, YTO Q bl OMpeNeNeHus] TPUMEHUMBI K
MaJIOJIETHUM B CHJIy TOTO, YTO HX n a sBisieTCsl He3peloi. OmpeneneHue U
XapaKTePUCTUKA TICUXUKH HGCOBG@HOHGTHGFO B OIICHKE BO3MOXKHOTO HECEHUS
IPaKIaHCKO-TIPAaBOBOM OTBETC %—IOCTI/I UMEeT TIEPBOCTEIIEHHOE 3HAauYeHHUE. ITO
CBSI3aHO C TEM, YTO HOH&T&ﬁHH MOCTPOCHO Ha OTHOIIEHWUW CyOBEKTa IMpaBa K
CBOEMY TOBEICHHUIO, @bnocmraem;{ nmporeccoM (PYHKIIMOHUPOBAHMS TICHXHKHU.
COOTBETCTBEHHO ngBeHL pa3BUTHS  TCHUXWUKH JUUII  ONPEACIICHUS  BHWHBI
HECOBEPIICHHOICTHETO UMEET BAXXHOE 3HAUCHHE.

Maj\@ HUH peOeHOK 10 6 JeT B CHIIy OCOOCHHOCTEH pa3BUTHS NCUXUKUA U
ypom@e pPa3BUTHS HE MOXKET HECTH O0O0S3aTeNbhCTBA IO T'PaKIaHCKO-TIPABOBOM
0 CTBEHHOCTH. OTBETCTBEHHOCTh  IIOJIHOCTBIO  JIOXKUTCSA HA  3aKOHHBIX
IPEJICTaBUTENICH HECOBEPIICHHOJICTHETO, YTO 3aKPEIUICHO TPaKIaHCKO-TIPABOBBIM
3aKOHOJIATEIHCTBOM.

B mepByro odepenb, 3aKOHHBIMH TIPEACTABUTEIISIMHU SIBISIOTCS POIUTEIN
peberka. OHHM TNPEACTABISAIOT WHTEPEChl HECOBEPIICHHOJICTHETO HE TOJBKO B

Pa3JIMYHOTO POJia OpraHu3alMsgX, HO U B CyJe, 4To 3akperieHo B cT. 64 CK PO [2].



Kaxnplii poauTens HECOBEPIICHHOJIETHETO HAJENEH KaK pPaBHBIMH IIPABAMH B
OTHOILIEHUU CBOETO peOEHKa, TaK U PABHBIMU O0S3aHHOCTSIMH.

Kpome poaureneii, B KadyeCTBE 3aKOHHBIX IPEICTABUTENEH  MOTYT
paccMaTpuBaThCS MPUEMHBIE POJUTENIM Kak JIMIa, KOTOpble 00s3aHbl BO3MECTHUTh
OPUYMHEHHBIA Bpel WIM BBIIOJHUTH O0053aTENbCTBA HECOBEPLIEHHOJIETHETO.
IIpaBoBOM CTaTyC IIPUEMHBIX POAMUTENIEN ONPENENAECTCS, IPEXKIAE BCETO,. HUX
COBEpIICHHOJIETUEM, A TAKXKe COOIIOICHUEM YCTAHOBJICHHBIX TPeOOBAHUM CT62 K
P®. B coorBerctBumn ¢ 4. 1 cr. 137 CK P® nocne ycbIHOBIEHUA GCTBIO
MpHOOPETAIOT POAUTENHCKUE TTpaBa U 00SI3aHHOCTH. Q

Jlis mroboro cyObeKkTa npaBa, KOTOPBIN SBISETCS 3aKOH I]&]pCILCTaBI/ITGJICM
HECOBEPILIECHHOJIETHETO, BAXXHOE 3HAYEHUE B OIPEIECICHU JAHCKO-TIPABOBOM
OTBETCTBEHHOCTHM HMMEET BOCIIMTAHWUE U HAA30pD 3a H €HHOJIETHUM. B sTOM
CMbICJIE, HEOOXOAMMO yKa3aTb Ha TO, 4YTO 6630TB€113BCHH06 OTHOLLIEHUE BEIET K
IIPUMEHEHUIO CaHKLWKA B OTHOLICHUU 3aKOHHBI)®§ﬂCTaBI/ITeJIeI7I, KOTOPBIE JTOJKHBI

OCYIIECTBJISITh MOJIHOLIEHHBIM HAJ30p B&CHKOM. He pomyckaercs crosop
0

3aKOHHBIX HpeI[CTaBI/ITGJ]eﬁ C HGCOBCP@I CTHUM B paMKax IPUYUHCHHA BpCaa,

COBEpUICHUS XYJIUTAHCTB U Jp. Q
IIpu oueHke JeWCTB HECOBEPILICHHOJETHETO W €ro  3aKOHHBIX
peACTaBUTENIEd BO3HUK npoOiemMa OMpeeNieHus] TPEISIOB TPakITaHCKO-

IIPaBOBOM OTBeTCTBeHQQﬁ.

B03MemeH1®'S‘mep6a OCYULIECTBJISIETCS. HAa OCHOBE IPUHLUIA COBMECTHOM
OTBETCTBEHH ,’B 3aBUCUMOCTH OT CTEIIEHHU BUHBI KaXK]I0TO.

HH@ UBJICYCHHUS] K OTBETCTBEHHOCTH CYJI HCCIEAYeT JI0Ka3aTelIbCTBa,
KOTOD CBUIETENBbCTBYIOT 00  OTCYTCTBUM, Hampumep, Haja3opa  3a
HepHIeHHOJ'IeTHI/IM, 0€30TBETCTBEHHOM  BBIMIOJHEHUH  TPO(ecCHOHATBHBIX
00s13aHHOCTEM, eclii peyb UAeT 00 00pa3zoBaTEIHLHOM, BOCIIUTATEILHOM, COIIMAIIbBHOM
YUPEKJICHUH, TJI€ HAXOAUTCS HECOBEPIICHHOJIETHUH.

[Ipenenbl OTBETCTBEHHOCTH OMPENETSIOTCS CYJOM HMCXOMAS M3 00CTOSITEIHCTB

Aciia € BO3MOXHBIM IIPUBJICYCHUCM B KAa4YC€CTBC COOTBCTYHMKOB 3dKOHHBIX



npencraButenell pebenka. Bpem Oyaer BO3MEmIaThCsl MO MPUHIUITY JTOJEBOM
OTBETCTBEHHOCTH B 3aBUCUMOCTU OT CTETIEHH BUHBI KaKJI0TO.

Takum 00pa3oM, TrpakAaHCKO-IIPABOBOE PETYyJIUPOBAHUE OTBETCTBEHHOCTH
MaJIOJIETHUX HEOOXOIMMO OTJINYATh OT HECOBEPIICHHOJIETHUX, KOTOPHIM OT 14 10 18
aer. ManojeTHue CaMOCTOSITEIbHO HE MOTYT HECTH TPaxJAaHCKO-TPaBOBYIO
OTBETCTBEHHOCTh, 3@ HUX OTBETCTBEHHOCTh HECYT pa3JIMUHbIe CYOBEKTbI, KOTOPHIE
NPEACTABISAIOT UHTEPECHl MAJIOJIETHUX JIUL, B YACTHOCTH, 3TO POJUTENH, onesl/§, a

TAKIKC pPa3IMYHbIC OpraHru3aluu.

Crout I[IPpU3HATb, 4YTO B 3daKOHOAATCIIbLCTBC MCXAaHH3M BO3 @IH?I Bpcaa

TpeOyer  uyerkoctd.  OCHOBHOM  mpobOseMoil  siBIsie Q pasrpaHUyYEHUE
OTBETCTBEHHOCTH, HalpUMEpP, MEXKIY POIUTEISIMA U TOU Ol OpraHMU3aLueH.
IIpn pacnpeneneHuM OTBETCTBEHHOCTH OINPEIEIISAIO BJIIETCA CO CTOPOHBI

poauTeneH BBINOJHEHHE OOSA3aHHOCTEH, a CO CTopQ%L OpraHM3alyii HaJUIeXKalero
HAJI30pa 3a HecoBepLIeHHONEeTHUM. OaHaKo HQ?J(T € HaJUIeXAIlEero Hazasopa, npu
YCIIOBHH,  OOJBINIETO  KOJMNYECTBA CPLICHHOJIETHUX,  HalpuMep, B
00pa3oBaTeIbHON OpPraHu3aluH, I[OCT&’]@&&SMBITO.

B pamkax wmep COBCpHIGHC'I{%—)I/IH NPENIAraeTcs 3aKpENuTh CONHMIAPHYIO
OTBETCTBEHHOCTL POJUTENEN pel, NPUYMHEHHBIA MX MAaJIOJETHUMM JETbMH,
ykazaB 00 stom B1I. 1 cT. 10 3%{ PO [1].

Paccyxnas nHa IPaKJaHCKO-IIPABOBOM OTBETCTBEHHOCTH MAJIOJETHUX
JIOTHYHO 3an0Hyécnxonomqecme OCHOBBI B paMKax NPUMEHEHHA IECIMKTHOM
OTBETCTBEHH K ManoneTHuM. CHOKHO yTBEpXKIaTh, 4YTO 3pEIOCTb B
ncnxono@ KOM IUIAHE IPUXOJUT C BO3PACTOM, TaK KaK OLEHKAa M PYKOBOACTBO
JEUCT M B OTOM BO3pAacTe€ HEBO3MOXKHA B IIOJIHOM OOBEME B CHIY
n@momqecxoﬁ HE3PEITOCTH.

Kax mnpezacrasisgercs, He CIEIyeT NOAMEHATh HACTYIUIEHME 3PEIIOCTH C
HACTYIUIEHUEM YPOBHS 3pPEIIOCTH IO BO3PACTy M JCIUKTHOM OTBETCTBEHHOCTBIO, TAK
KaK HEKOTOpPBIE MaJIOJIETHHE JIETU B 5TOM BO3PAcTe NMOPOM OBIBAIOT C OTCTABAHUEM B

ICUXUYCCKOM PpPa3sBUTHHU, UYTO HE MOXCT HC Y4YHUTBIBATLCA. CyI[aMI/I HE 6CPYTC$I B

pacdeTt (pakToOpbl, CBI3aHHBIC C €r0 TUIHOCTHIO.



B psine 3apyOexxHbIX cTpaH, Takux Kak Wranus, [lBeiinapus, beasrus, Anonus
YCTaHOBJICHBI npaBuia 00 abCOTIOTHOM JEIIMKTOCTIOCOOHOCTH
HECOBEPILIEHHONETHUX, KOTOpasi MOXKeT ObITh ocropeHa B cyae. Ha ocHoBe maHHOrO
npaBoBoro omnsita W.B. KopueB mnpemnmaraer BHectu wusMmeHeHuss B [K PO,
Kacalluecs: BO3MOXHOCTH BO3JIOKEHHS OOS3aHHOCTH BO3MEIICHHS Bpeaa Ha
HEAEJIIMKTOCIIOCOOHOr0 pedeHKa (IIPU yCIOBUU OTCYTCTBHUSI JOCTATOYHBIX CPEACTB Y
€ro 3aKOHHBIX IIpeAcTaBurenieil) [4, c. 43]. o

B poccuiickoM rpakJjaHCKOM IpaBe BOIPOC oObema I[GHI/IKTOCHOC@CTH HE
pErVIaMEHTHPOBAH M HE HAIEJl CBOETO YETKOrO IIPaBOBOrO pe %pOBaHHH B
IpaXKJAaHCKOM 3aKOHOJaTelbcTBe. Bmecte ¢ TeMm, 00BEM JIETHKTOCIIOCOOHOCTH
CBSI3aH C JI€eCOCOOHOCThIO CcyObekTa. B cBsizu ¢ »TuUM €M He00XOIUMBIM
3aKpeIIeHHE MOHATUS JAETUKTOCIOCOOHOCTh B Tpax QM 3aKOHOJATENILCTBE U

YTOUYHCHHUA BO3MOXHOCTH ¢€C IIOJIJHOOCHHOTO HWGHCHI/IH K MaJOJICTHUM B

pesyJbTare. (82\
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