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IrPasKIaHCKOM 000poTe %

Annoranus. CTaTbs MOCBSAIIEHA BEIAM KaK 00bEKTaM aﬁuaﬂcmx IIpaB 1o
POCCHIICKOMY Tpa)KJTaHCKOMY 3aKOHOJATENIbCTBY. B paMKe&B&Hoﬁ CTaTbU aBTOP
IPOAHAIM3UPOBAJ OT/ACIIBHBIE HOPMBI T'PAKIAHCKOTO g)l[aTeJH)CTBa B 00jacTu
Kjaccu(UKaIMU BEIIeH Kak OOBeKTa rpamnaﬂc% IIPABOOTHOIIICHUH, TPHUBEI
IIOHATUE U OTAECJILHBIE BUABI BEIIEH, paCKpLIBaQQQ%GeHHOCTH HUX HCIIOJIL30BAHUS B
IrpakJIaHCKOM 000pOTe, a TaKxke npmm@ a3JIMYHblE MHEHUS IMBUJINCTOB B
HCCJIEJOBAHHOM 00JIaCTH. c’}

KiroueBble ciioBa: 06’561(’( QKTAHCKMX TIpaB, Belllb, KiaccH(pUKAIUs,

HUMYIICCTBO, HCMATCPUAJIBHBIC ra, ACIIMMBIC W HCACIMMBIC BCIIU, IIPOCTBIC H
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Kaxnas o@nb pOCCHIICKOTO TMpaBa B KadyecTBe OOBEKTa MPHU3HAET

CJIOKHBIC BCIIIH.

OpPHUEHTHPHI @beKTOB NPaBOOTHOIICHUW, HAMpPaBICHHOCTh HMX TMpaB U
00513aHHO . IlpuMeHHUTENBHO K TPAXKAAHCKOMY paBy, TAKUMH OOBEKTaMH OyIyT
SIBIISAT peIMeThl MaTepHAIbHOTO MUpa — BEIIU, ACHBIH, IICHHBIE OyMaru, a TaKkxe
H epuaibHble Onara: paboTa, yciayra, HHTEJUIEKTyallbHbIM MPOIYKT, COIJIACHO CT.
128 TK PO [1].

Hay4Hble HCTOUHHUKH COJIEpP>KAT MHOYKECTBO MO3ULIMI IO BOMPOCY 00 00BEKTaxX
rpaXJaHCKUX IMpaB. XOTEIOCh Obl OTMETUTh, YTO TOJBKO BELIM BCETrJa MOTYT
BBICTYNIaTh OOBEKTOM TPaXTAHCKHUX TPaB, a TaKXKe YTO y BeIIed HET CIOCOOHOCTH

pearupoBaTh Ha BJIMSIHUE MPABOOTHOILICHHMS, KOTOPOE MPEJCTABISIET COOOM HE 4YTO



MHOE, KaK OMPEICIICHHYIO CBA3b MEXAy MHANBUAaMU. He kaxkmoe B3auMopeicTBHe
JTIOJEH JIpyr ¢ JAPYroM CIOCOOHO M3MEHUTh BEllb, & TOJbKO TaKO€ IOBEACHHE,
KOTOpPOE HAIpPaBICHO Ha KOHKPETHYIO Bellb. VIMEHHO TOBeIEeHHWE WHANBHUAA
crocoO6HO 00pa3zoBaTh OOBEKT TPAXKIAHCKOTO OTHOIIeHUsS. OaHAKO 371eCh MMEeTCs
HETOYHOCTh, & UMEHHO: JAJIEKO HE KaXKIbId BHUJ YEJIOBEYECKOTO MOBEICHUS MOXKET
COCTaBUTh OOBEKT pacCMaTpPUBAEMOI0 HAMU MPABOOTHOINICHHUA, BEIAb HE OyleM ke
MBIl paccMaTpuBaTh Kak OOBEKT TO IMOBEACHUE, KOTOpPOE HaOJI0JaeTcs B HES)I;QDCG
B3aMMOJCUCTBUS JIOJCH B Y€ CYIIECTBYIOIIEM MEXIYy HUMHU MPAaBOO /CHI/II/I.
Taxoii BU MOBEICHHS — CKOpee CoAepKaHNe MPaBOOTHOIICHNUS, HE 0 OOBEKT,
a HampaBJICHHOE Ha MaTepUalbHble W HEMaTepualbHbIC em&m, MOBECHUE
CyOBEKTOB, CIEAyeT paccMaTphBaTh B KayeCTBE 06LeK(ﬂL)r\0MﬂHyToro BBIIIIE
PaBOOTHOIICHHUS.

CamMo0 OTeuYecTBEHHOE rpamz[aHCKo-npaBOpr 3aKOHOJIATEIbCTBO  JIEJIAeT
aKLEHT Ha TO, YTO HE MOBeJAcHUE CyOBheKTa — 06@( PaBOOTHOIICHHUSI, & TO, HAa YTO
OHO HAaNpaBJEHO, YTO 3HAYUTEIHHO ynpoQ(b peryJiupoBaHHUE paccMaTpUBAEMON
cepbl OTHOLLIEHUH. C)

CymectByer Haunbomee p& CTpaHEHHass B LHMBUJIMCTUYECKOM Hayke
kjaccudukanusi 00bEKTOB %aHCKI/IX npaBooTHoIIeHu. Cpean TaKOBBIX
BBIJICJISIIOT  CJIEYIOIINE %ﬂ/ﬁl: UMYILECTBO, PaOOThl (YCIIyrH), pe3yabTaThl
MHTEJUIEKTYaIbHOTO T%} HEMaTepHalIbHbIE OJara.

HOCKOJ’IBKy@&ﬂMeTOM paccCMOTpEHUs JaHHOW CTaThbU SIBJSIOTCS TaKHUe
OOBEKTHI Tpa @( BEIIH, TO U peyb Jajee moiner o Hux. MTak, nanHas KaTeropus
IpeIMETO MaTepPHAIIBHOTO MUPA, T. €. 3TO — MPEAMETHI KYJIbTYpbl UEJIOBEUYECTBA,
KaK MaTepHalbHOM, Tak U AyXoBHOW. OHM CO3MAIOTCS JTIOABMH, 8 TAKXKE MPUPOJIOH,
‘{@GK UCIONB3YeT Ty WJIM HHYIO Bellb B IIPOLECCE CBOCH AESITEIbHOCTH.
HeoTbemiieMbIM W OCHOBHBIM MPU3HAKOM BeElIei, CTaHOBALIMECS OOBEKTaAMHU
IPaXJTaHCKUX TpaB, SBIAETCA HX LEHHOCTh Ui YJIOBJIETBOPEHHUS MHOTPEOHOCTEH
yesoBeka [3, ¢. 349].

B I'K P® 3akperuiensl onpejeneHHble pa3HOBUIHOCTH Belllel, oOiagarouiue

TOJIBKO MM MNPHUCYIIMM MpaBoBbIM crarycoM. Tak, B cT. 130 I'K ynomunarorcs



JNBIDKMMbIE W HEJABWKHUMbBbIE BelU. Takoe pa3rpaHU4YeHUue OCHOBAHO, TIJIABHBIM
o0pa3oM, Ha €CTECTBEHHBIX CBOMCTBax BeIlEH, OHO, MOXHO CKa3aTh, SIBISETCA
BEUHbIM. B Hayke MpoyHO yCTOSIJIOCh MHEHHME O TOM, 4YTO JjIsi Haubojee BEPHOro
pa3zielieHHsl Belle MO YyKa3aHHbIM TIpylIaM Ba)XHO, MPEXKIE BCEro, BbISIBUTH
CYIIHOCTh HEIBUXMUMOM BEIIU, YCTAHOBUB €€ IMPU3HAKU, U TOrJa BCE OCTAJIbHBIC
BeIU cieayeT kKBamupumuposBath Kak aBmxkuMbie. CormacHo cr. 130 I'K, rimaBHBIM
MPU3HAKOM HEIBUKUMOM BEIIM SIBIISIETCS €€ HEPa3phIBHOCTH ¢ 3emiieid. CT. 63%
Pa3bCHSET, UTO TAKWE BEIIU HEJIb3sl IEPEMECTUTh, HE HAHECS UM YIepo, I/IMep,
TaKOBBIMU MOTYT OBITH Ji€ca, COOPYXEHHUS, 37aHus u mnp. Baxu UTb, 4YTO
IPOUCXOK/ICHNE BEIlIU HE UMEET 3HAUCHUS: OOBEKT MOXKET 6I>1]i<&uaﬂ U [IPUPOAOH
B €CTECTBEHHBIX YCJIOBUAX, U YEJIOBEKOM. Takue BEUM MOTYT pacrojaraTbCsi Ha
MOBEPXHOCTH 3€MJIH, & TAKKE B €€ HeJlpax (Hanpumep, s MeTpo) [3, c. 349].
ITo muenuto I'.C. BacuibeBa, KoTOpoOE€ C‘{H%TCH BIIOJIHE CIIPABEIJIMBBIM,
HEOOXOAMMOCTh  IPOU3BECTHU FOCYI[apCTBe pPETUCTPALIMI0  UMYILIECTBA
00yCJIOBIIEHA CBSI3bI0 CAMOTO OOBEKTa C Q SHHBIM U WM3BECTHBIM MECTOM €TO0
HaxoxJeHus. Takoe CykJIeHue OCHOB &{ a TOM, YTO JBUXUMBIE OOBEKTHI MOTYT
UCIIOJIb30BAThCS MX 00JIamaTenem KhSGOM MeCTe, ¥ 00 UX MPUHAJICKHOCTH KOMY-
A1M00 MOXKHO CYIUTh 1O TOMY, MMEHHO B JAaHHBII MOMEHT OHM HAaXOIATCA, TO
€CTb, OJIy4aeTcs, s HaW HUS BEIIM HEOOXO0IMMO HAlTH ee 00J1aaTens — Belllb
«TpUBSI3aHA» K KOHKp@%My muiy. Ecnu pedb uzer o HeIBUKUMOM 00BEKTE, TO €ro

HCIIOJBb30BAaHHUC, @OPOT, BO3MOKHO B CTPOTrO OTBCACHHOM MCCTC, W 3JI€Chb YXKC

Oynet obnan «mpuBsi3aH» K Bemu [6, c. 174-175].

Cra 131 T'K 3akperuisieT 00s3aHHOCTh PETUCTPALMH HEJIBWKHUMOCTH B
crent BIX OpraHax M yCTaHAaBJIMBAeT OO0S3aTEIbHYIO MUCbMEHHYIO (opMy st
3 yeHus caeyiok ¢ Hed. CyllecTBEHHYIO pOJib UTpaeT TOYHAas U IMpaBUIIbHAs

KBaTM(UKAIMA BEIIU, T. €., OTHECEHUE €€ K JBIKUMOM, OO HeABMKHUMOU. YUTo
KacaeTcsl ABUKUMBIX BEIIEH, TO rpa)kJAaHCKO-IIPABOBOE 3aKOHOAATENILCTBO JIAHHOTO
MOHATUS U YETKO OIPEJCICHHOTO IMEPEUHs CaMHX TaKUX BEIIEH HE COJEPIKHUT.

OI[HaKO, Ha Hall B3TJIAA, 3TO HC KPUTUYHO, IMOTOMY KaK BCC, YTO HC€ OTHCCCHO K



HEJIBUKHUMOCTH, 0 3aKOHY CUUTAETCSA JABHKHMBIM, UCXOHAsS U3 cMmbiciaa 1. 2 cT. 130
I'K, Hanpumep, 1eHbI U, TOBAPHI, HHBIC MaTepUaIbHbIE OOBEKTHI [1].

[ToMuMO BBIIIECKA3aHHOTO, CYLIECTBYET TakKe M Jpyras KiaccupuKaius
BEIllE B TPAXKJAHCKOM MpaBe. BhIACNISIIOT MHAMBHAYaIbHO-ONPEACIICHHbIE BEIH, a
TaKke nMeronme poaoselie nmpuzHaku. Kak cunraer FO.B. IlerpoBuueBa, k nepBoi u3
HA3BAaHHBIX BBIIIE KAaTErOpUil MpPUHAAJIEKAT BEIIM, KOTOpbIE SBISAIOTCS:. 1)
€VMHCTBEHHBIMU B CBOEM pOJI€; 2) KOTOPBIE BBIJEICHBI U3 YHCIA Hoz[o6HbDbB®eﬁ
(pPOOBBIX), IPUMEPOM SIBIISIETCA KUIION JOM, KOTOPBIM ObLI MOCTPOEH GCKTy,
HCIIOJI30BABIIEMYCSl JUISl BCEX JIOMOB TaKOW K€ CEpUHM M PaCHOi UICs MoJ
cOOCTBEHHBIM HOMEpPOM Ha ONpeJIeJICHHON yiuile ropoaa [5, ¢ 4-5}, 0 BTOPOMY U3
BBIIIICHA3BAHHBIX THUIOB MPUHAMJIEKAT BEIIU, KOTOPHIE (BBMO)KHO ONPEJEIUTh
KOJINYECTBOM, Maccoil, 00beMoM U T.1. Takumu Belna HO CUUTATh JI€HBI'M KaK
CPEACTBO IUIATEXkKA, TE€ KE KUIIbIE I0MA, BLICTpOGHHI‘%[IO TUIIOBOMY IIPOEKTY, HO 110
MOMEHTa IPHUCBOCHUS UM HOMEDA, aBT0M06HJ1yQu Ol MapKu U KaTe€ropuu, Ipyrue
Bemu. [leno B ToM, 4TO Takas HEOOXOIM JEIUTh BEIIM MMEHHO MO TaKOMY
KPUTEPUIO, BOZHUKAET C IopI/queCKOﬁc'j)gK 3pEHUs: BBICTYIATh B ONpPEIEIECHHBIX
PaBOOTHOILICHUSIX B Ka‘{eCTBeﬁ%eKTa MOTYT TOJBKO BELIH, KOTOpPBIE
WHJVBH1yaJIbHO onpeneneﬂa 00 e Te, KOTOpble 00JaJaloT POJOBBIMU
OpU3HaKamMH, H-p, er)%)p UMEeT IMpaBO NOTpedoBaTh OT JOJDKHHKA B
NPUHYAUTEIBHOM 10 nepenaTb MHAWBUAYaJIbHO-OIPENEIECHHYIO BElllb, €CIIU
IIOCJIEAHUN HE HUJ CBOEHW 00si3aHHOCTUM TNO ee mnepepade. JlanHHas HopMma

3aKpEIICHA B @Le 398 TK [1].

Cn mui THN Kiaaccudukanmuu Bemied 3akpervieH B ctathe 130 'K PO
BEIIHU rPaHUYMBAIOTCS Ha JeIuMble U Heaenumble. Hopmamu paHHOW cTaTthu
H MMOW MPU3HAETCS Ta BEIllb, KOTOPYIO HEBO3MOKHO pa3eiuTh, HE U3MEHUB €€

Ha3HaueHusi. CorjnacHo Tmo3ulMM, BbIpakaeMon B.II. Mo3oauHbeiM, NOpU3HAK
JICJIMMOCTH BEIIHM 3aKJII0YAETCS B IIECHHOCTH €€ YaCTH: JICIUMBIMHA MOKHO CUUTATh TE
BEIM, KOTOPBIE MNPH pa3JCJICHUM WX Ha pPaBHbBIE YaCTH, B COBOKYIIHOCTH CBOEH
COCTaBJISIFOIIME TAKYIO K€ LIEHHOCTh, KaK U y 1enoi Bemu. CyTh, 10 MHEHUIO aBTOPA,

B TOM, YTOOBI Haxo4ACh B pa3JICJICHHOM BHUJIC, KAXKAasa U3 yacTen BCIIM COXpaHsjia 1



IpOJOJDKAJIa CYIIECTBO LEJIOM BEIM, HE yTpadWBas €€ LEHHOCTH. B ciydae
HEBO3MO>KHOCTH UCIIOJIHEHHUS Takoro aesienus, cuutan B.I1. Mo3onus, Belp 10mKHA
npu3HaBaTbes Hexenumon [2, c. 461]. Ilomydaercs, 4TO B KadyecTBE HEIEIMMBIX
BEIIEH MOXHO CYUTATh >KUBOTHBIX, BOJHBIM TPAaHCIOPT U MHOXECTBO Apyrux. B
KOHEYHOM cueTe, (akT TMpU3HAHUS BEIIM TOW WM HHOM KaTeropueu mpaer
HACTYIUICHUE ONPEACICHHBIX FOPUANYECKUX MOCIEACTBUN: TAK, €CJIM BEb MPU3HAHA
CyIOM JEJIMMOW, TO €€ BIaJeNbllbl BIPAaBE HE YCTAHABJIUBATH 66%}0
COOCTBEHHOCTb, IMOTOMY, YTO Yy KaXJOr0 M3 HHUX HMEETCA CBOsS 4Yacib, g JUTSL
oOJramaTesneii HECIUMBIX Bellel o0mas cOOCTBEHHOCTD SIBIISICTCS @h@ﬂbHoﬁ, u
€UHCTBEHHO BO3MOKHOM. Q

Crarbs 134 I'K P® noxkassiBaeT eme ogHy maccmbn@m BEILICH, 3aKpeTuIss
IIPOCTHIE U CIIOXKHBIE BelX. ECiau ¢ mpocThiMu Belam pPENENBHO SCHO: OHU HE
UMEIOT B CBOEM COCTaBE€ KaKHUX-JIHOO YacTei, WPHG HEJb3s1 HCIOJIb30BaTh
OTAENBHO JIPYT OT JIpyra, TO B IOHSTHE «cno@q BEIIb» BKJIIOUEHBI CIECAYIOIINE
aneMeHThl: 1) oOpa3oBaHa pPa3sHOPOIHBIM %aMI/I; 2) orcytctBHe (haKTUUECKOU
CBSI3M MEXJy COCTAaBHBIMHU BEIllaMU; 3)£HHOCTL TaKuX BEUIEH Cllaraer eIuHOe
1[€JIO€, JEJIAI0IIEee BO3MOKHBIM HC(&&OBaHHe 00pa30BaHHOW MMM CJIOKHOM BEIU
0 Ha3zHA4YeHUIO; 4) BO3MOXKH CaMOCTOSITEJIbHOTO HCITOJIb30BAHUSI COCTAaBHBIX
Belen. B xkauectse HpHM% MOYKHO NPUBECTU KYXOHHBIN WM CHAJIbHBIA TAPHUTYP
(cocrodmuii U3 Hec@éhx PEeIMETOB, HE CBSA3aHHBIX MEXIy co000i), HabOp
MY3bIKaJIbHBIX H@MeHTOB u T.1. [7, c. 243-244]. Xortenock Obl OTMETUTH, YTO
CHEJIKH, 3aKJIFOYEHHbIE OTHOCHUTENIHO CJIOKHOM BellU, OyIyT pacipoCTpaHsIThCSA Ha
BCE BEILH oxsuecss B ee cocraBe. OQHAKO CTOPOHBI MOTYT MPENYCMOTPETh U
VHbIC OBHS B 3aKJIFOYAEMOM MEXIy HMMH jgoroBope. HauOonbiiuii uHTEpEC, MO
H@wy MHEHHIO, BbI3BIBAIOT cTaTthul 135-137 I'K P®, B KOTOpBIX peryaupyercs
MIPAaBOBOE IIOJIOKEHUE JPYTrMX KaTeropui Bemend, Hanpumep, B cr. 135 T'K
3aKpEIUICHbl TPABUJIA MCIOJIb30BAHUS TJIABHOW BEIIM W MPUHALICKHOCTH ITO
pa3HOpPOJHbBIE BEIIM, KOTOpble MMEIOT o00Illee OJHOMOPSAIKOBOE Ha3HauYEHUE.
Hopmamu craTeu 3akperuieHa cynbp0a NPUHAUICKHOCTH: OHA JOJDKHA CIEAO0BaTh

Cyap0e TJIaBHOM BeIIM (HampuMmep, MY3BIKAJIbHBI MHCTPYMEHT M MPHUCIIOCOOICHHE



JUTSL UITPHl HA HEM), TaK KakK 3ajlada MPUHAJICKHOCTH — B OOCITY)KWBAHHUH TJIABHOU
Beu. BakHO Takke MOMHHTH, YTO NPHUHAIICKHOCTb OTIMYAETCS OT 3alacHBIX
yacTel WM vacTed, COCTaBISIOIIMX TIJaBHyl Beulb. [lo obmemy mnpasuiy, B
JIOTOBOpPE O MPUOOPETEHUU BHINMICYKA3aHHBIX BEIIEH JOKHBI OBITh BKIIFOUEHBI Kak
rJIaBHas Belllb, TaK W €€ MPUHAJJICKHOCTh, OJHAKO M B JTOM CIlIy4yae YCJIOBHS
JIOTOBOPA MOTYT OBITh THOKMMHU: CTOPOHBI BITPaBe MPEIyCMOTPETh UHOE.

Crates 136 'K permamentupyer oOpaiieHue ¢ IUIOJaMH, PO %46@14
noxonamu. I[lmoawl mpeacTaBiasiOT coOOM Takue MPOAYKThI, KOTOPBIE TP 'éﬁeHLI
€CTECTBEHHBIM IIyTeM: HaIlpUMep, OPraHUYECKOro >KUBOTHOIO @xomnemm
(MOJIOKO KO3, siilla MTUIl ¥ T. I1.), JUO00 Mpou3pacTarole Ha nnSﬁosmx JIEPEBBSIX.
Urto kacaeTcsi mpOAyKIMH, TO 3TO, KaK MPaBUIIO, PE3YIbTAT @%BOI{CTB& YyeJloBeKa,
a J0XOJ — TMOCTYIUICHUS Pa3IUYHOTO hunepnanbui!/ apaktepa (Hampumep,
JIEHEXKHbIE) OT JCSITEIBHOCTH, IPUHOCSIICH t@u bt [4, c. 77]. Bce
BBIIICNIEPEYUCICHHOE MOXET anHazmemaTbQQ €lCJICHHOMY JIMIlY, KOTOpOE
UCIIOJIb3YET CBOE HMMYILIECTBO UISI MONYyY Ha3BaHHBIX MOCTYIUICHUM, KaK Ha
npaBe COOCTBEHHOCTH, TaK M Ha 0ff§be JIOTOBOpA AapeHJIbl, JIOBEPUTEIBHOIO
yOpaBJ€HUs MW TIp. Hpegcmmmeﬁb& YTO HauOOJIBIIIET0 BHUMAHUS W 0CO0OTO
MOJIX0/1a 3aCIy>KUBAIOT nongg g ct. 137 TK, permamentupyromniye npaBuia
M0JIb30BAHUS oz[ymeBneH}Qam 00BEKTaMH — TPOIIE TOBOPS, )XUBOTHBIMU. COTIAaCHO
ct. 137 T'K, ecin 3ak CTAHABJIMBAET KAKOW-TO MHOW MOPAMIOK, TO K )KUBOTHBIM
PUMEHUMBI 06%&rpa3pma MOJIb30BaHUsl UMyIiecTBOM. OpHaKO, UMEeTCs OJUH
HIOQHC: MOCK KUBOTHbIE, Oyly4H >KUBBIMU CYILIECTBAMU, TPEOYIOT TYMAaHHOCTH
0 OTHO 10 K HUM ¥ JONOJHUTEIBHO OXPAHSIOTCS YTOJOBHBIM 3aKOHOM OT
HKECTO oOpalleHusi, 3aKOH yCTaHABJIMBAET MPABO BHIKYIA JOMAITHUX >KMBOTHBIX
y 00pOCOBECTHBIX COOCTBEHHUKOB, KOTOPBIE KECTOKO C HUMHU OOpaIiaroTcs.
Jannoe npaBo 3akperieHo U B cT. 241 I'K. bonee Toro, ct. 231 I'K npennucsiBaer
BO3BpaT OE3HAI30PHBIX KUBOTHBIX MPEKHEMY BIAICNbBILY, €CIH OH OOBSBISCTCS,
Jake ecld paHee Ha TakKoe >KHBOTHOE KEM-TO ObUIO TPHOOPETEHO IMpaBo

COOCTBEHHOCTH.



Takum 00pa3zom, HEOOXOAUMO CAENIAaTh CAEAYIOIIMI BBIBO: 1) BELIU SBISIOTCS
OCHOBHBIMU O0BEKTAMH I'PAXKJAHCKO-ITPABOBBIX OTHOIIEHUI; 2) caMo MHOrooOpasue
BelLIEH JOBOJBHO OOLIMPHO — 3TO CO3JaHHBIE YEJOBEKOM, U MPUPOJIO0, LIEHHOCTH, Ha
KOTOpbIE  HANpaBJICHO OCYLIECTBICHHE TpaxJaHCKUX ImpaB. HeoOxomumo
NOYEPKHYTh, YTO BOIPOC O IMPABOBOM pPEryJUPOBAHUM KaKIOH KOHKPETHOM
KaTE€ropuy BEIIEH CTaBUTHCA MO-Pa3HOMY, T.K. BCE BELIM UMEIOT PA3HYIO HCHHO%I/I
pa3HbIE CBOMCTBA. O

Takum 00pa3oM, y4UTBIBas BBIIIEU3I0KEHHOE, HpeI[HaFaCT%BHCCTI/I
m3MeHeHus B ['K PO, uznoxus HOBBIE peaakiuu cT. cT. 128, 129, 1 @5& 150 I'K
P®. «

1) B xome cooTHeceHuss Belled C JpPyruMu %aHCKO—HpaBOBHMI/I
o0beKkTaMu OOHApYXXWJIaCh BHYTPEHHSSI MPOTUBOPE b cr. 128 TK PO.
YnomuHaHue B HEH MMYIIECTBEHHBIX TpPaB WCT&BHHGTCH U3JIUIITHUM |
QJIOTUYHBIM; HEKOPPEKTHO TaKXKe om;mec;%@ € Ppe3yJIbTaTOB TBOPYECKOU
NESATENbHOCTH W IIPaB Ha 3THU pGSyHBTaTQ®CBHBH C 3TUM NPEIJIOKEHA HOBas
penakuus ct. 128 T'K: C)

«K o0bexTam rpax1aHCKUX IQ OTHOCSITCS BEILM, BKJIIOYAsl JIEHbI'U U LIEHHBIE
Oymaru, HWHOE HMYIIECTBO; OTBl U YCIyru; HHGPOpMaALUs; pPE3yJIbTaThl
UHTEJUIEKTYaJIbHON z[eégn HOCTH (MHTEJIEKTyaJIbHAS COOCTBEHHOCTb);
HEMaTepHallbHbIE OJ1a

2) ITockon HcTByronas pegakuus 1. 2 cr. 129 I'K nporuBopeuut apyrum
3aKOHaM U M camoro I'K P®, mpeacraBnsercs 0OOCHOBAaHHBIM H3JIOXKHUThH
JTAHHBIH {@ MOCpeICTBOM OoJiee 00muUX (HOPMYITUPOBOK, OXBATHIBAIOIIUX BCE
cylie [IMe CrocoObl OrPaHUYCHUST 000POTOCTIOCOOHOCTH BEIIIH:

«Buapl 00BEKTOB TPAKIAHCKUX IPaB, KOTOPbIE MOTYT MPUHAJICKATh JUIIIH
OTpeICTICHHBIM YYaCTHHUKAM 000pOTa, HAX0XKIEHHUE KOTOPBIX B 000POTE I0MyCKaeTCs
M0 CHEIUATBHOMY pa3peuieHuto JIMOO0 OTrpaHWYeHO WHBIM 00pa3oM (OOBEKTHI,
OTrpaHUYEHHO 00OPOTOCHOCOOHBIE), ONPEAEIAIOTCS 3aKOHOM WJIH B YCTaHOBJIEHHOM

UM TIOPSIKEY.



3) dns ycrpaHeHUss HEKOPPEKTHOI'O OTOXKIECTBJIEHUS BEIM W HMYLIECTBA,
UMEIOIIEr0 MecTo B akTyanbHOU penakuuu cr. 130 'K, npennaraercst ciemyromuii
BapUaHT €€ MPaBKU:

«Cratpa 130. HenBukumoe U ABUKMMOE UMYIIIECTBO

1. K HeABMAKUMOMY HMYIIECTBY OTHOCATCS 3€MEJIbHbIE YYaCTKH, y4YaCTKH
Heap, 000co0IeHHbIE BOJHBIE OOBEKTHI M BCE, YTO MPOYHO CBSA3AHO C 3E€MJICH,. T.e.
00BEKTHI, TIEpEMEIICHHEe KOTOPBIX 0€3 Hecopa3sMepHOro yiepda ux H&3H616©I0
HEBO3MOXHO, B TOM YHCJI€ JIECa, MHOTOJIETHUE HACAXKACHMUS, 3aHusl, COOP

[IpaBuna o0opoTa HEABMKMMOIO MMYILECTBA PACIPOCTPAHS 6@%21101@ Ha
NoJJIeKAINE TOCYJapCTBEHHOM PErucTpald BO3AYLIHBIE U MOPCKUE Cyna, Cynaa
BHYTPEHHETO IUIaBaHUsl, KOCMHUYECKHE OOBEKTHI. 3%0% nopsJIok  000opoTa
HEJIBM)KHMOCTH MOXKET OBITh PACIIPOCTPAHEH U HA MHOE €CTBO.

2. my1iecTBo, HE OTHOCSIIEECS K HezLBmKHMW, BKJIIOYasl ICHBI'U U LICHHbBIE
OyMmaru, TpHU3HACTCS IABUKUMBIM I/IMyHIGCTBO]\QE UCTpalusl MpaB Ha JABUKHUMOE
UMYIIECTBO HE TpeOyeTcs, KpoMe CIIyJaes, HHBIX B 3aKOHEY.

4) Ha ocHOBaHMHM TOTO, YTO HM@'&(e csa B a03. 2 ct. 137 I'K ynomunanue
IPUHIIMIIOB TYMaHHOCTH mpnua@&o CKa3bIBAECTCSI HAa JIEWCTBEHHOCTH JTOU
CTaThH, 11eJIecO00pa3HO Ha3B @ MOMUHAHUE UCKITIOYUTH:

«IIpu ocymeCTBne npaB HE JOIYCKAaeTCid MKECTOKOEe OOpalieHue ¢
KUBOTHBIMID. ®\z\

5) Xots yr@HaHne MMyLIECTBEHHBIX IpaB B cT. 128 'K u npencrasnsercs
MIPOTHUBOpEYA 3aKOHAM JIOTMKH, BCE K€ BO3MOXHOCTb BBICTYILICHUS
Cy6L€KTI® paB B KauecTBE OOBEKTOB I'PAXAAHCKUX MPABOOTHOIICHUHN TpeOyeT
3aKpe us B 3akoHe. [loatomy mpennaraercs aononHuth 'K HOpMO# oOmiero
X Tepa 00 000pOoTe CYOBEKTHUBHBIX TPAKIAHCKUX TIpaB, IIOMECTUB €€
HETOCPEICTBEHHO niepen cT. 138:

«CyOBeKTUBHBIE TPAKIAHCKUE MpPaBa MOTYT MEPEXOJUTh OT OAHOTO JHIA K
IPYrOMy, €CJIH MHOE HE YCTaHOBJIEHO 3aKOHOM. lIopsIoK OTUyXIE€HHs OTAEIIBHBIX

BH/JIOB ITpaB YCTAHABJIMBACTCS 3aKOHOM)).



6) [nsa ycrpaHeHUsT HEKOpPpEKTHOro oroxzaectBienus B cr. 150 T'K
HEMaTepHUAIbHBIX OJIar U JTUYHBIX HEMMYIIECTBEHHBIX MPaB MPEI0KEHA CIACAYIOIIAs
penakuus ct. 150:

«Cratps 150. HemaTepuanbHble 651ara ¥ IMYHbIE HEUMYIIIECTBEHHBIE TIPaBa

1. XKu3Hb U 300pOBbE, JOCTOMHCTBO JIMYHOCTH, JTUYHAS HENPUKOCHOBEHHOCTD,
4ecTb U J00poe UM, AelioBas peryTauus, HEMPUKOCHOBEHHOCTh YaCTHOW JKU3HH,
JUYHAs U ceMeilHas TaiiHa, cB0OOa MepeABMKEHNS, NHbIE HEMaTEePUAJIbHBIC @g a
pPaBHO JIMYHbIE HEUMYUIECTBEHHbIE IIpaBa, NpPHUHAAJEKAIIME TPaxK /y oT
POXKJIEHUS UM B CUJIY 3aKOHA, HEOTUYKJIAa€Mbl U HENepe1aBacMbl %HOCO%M.
B cinywasix v B mopsiike, NpeayCMOTPEHHBIX 3aKOHOM, JIMYHbIE MYIIECTBEHHbBIE
npaBa Ha HeMarepuaibHble Ojara, NPUHAJIEKABII SwepmeMy, MOTYT
OCYLIECTBJIATBCA M 3aUIUINATHCS APYTMMH JIULAMU, YHuCJ€ HacleJHUKaMU
npaBooOaiaress. (b

2. JluyHble HEMMYUIECTBEHHBIE IIpaBa &I/IH.[&IOTC}I B COOTBETCTBUHU C
HacTosiluuM  KozpekcoM M Apyrumu  3ak % B Clly4asix WU B MOPSAKE, HMU
IPEeTyCMOTPEHHBIX, a TAKXKE B TEX CIIy ?'ex npenaenax, B Kakux UCIOJIb30BaHUE

CIIOCOOOB 3aIIUTHI TPAKIAHCKUX H@CT.12) BBITEKAET U3 CYIIECTBA HAPYLICHHOTO

HCMATCPHUAJIBHOT'O IIPpaBa U Xﬁ@%& HOCJIe,Z[CTBI/Iﬁ 9TOI'0 HAPYUICHUA.
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