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YcTaHoB/IeHHE OTIIOBCTBA B I00POBOJILHOM U CY/1€0HOM nomee b
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Annoranusi. OCHOBaHMEM BO3HHUKHOBEHHUS TIPAaB U OOS3aHHO %poz[meneﬁ
U JleTed SBJISETCS NPOUCXOXKICHUE JIeTed, MyTH YCTaHOBJIE OTIIOBCTBA B
100OpPOBOJILHOM U CYJ1I€OHOM MOPSIKE, IKCIIEPTU3A yCTaHOBH% TLOBCTBA.
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MOPSJIOK, TEHETUYECKas dKCIEPTU3a. &(b
JleTn SBISIOTCA OOHOM W3 TIJIaB IIEHHOCTEN Hamero oomecrsa H

rocyJ1apcTBa, OT HUX 3aBUCHUT HAIllE 6y€§)&e , 1 TIOTOMY OHM HYXKJAIOTCA B 0COOOM
3amuTe. BaxHo, 4TOOBI KaXKIbIii p@m OBLIT OKPY’KEH 3a00TOM, POC M pa3BUBAJICS
B YCJIOBUSIX, 06ecneqHBa}0mH®%oﬁHym KU3Hb. IMEHHO ceMbs MOKET U JA0JDKHA
0o0ecreynTh TaKue ycn(%l KakaoMy peOeHky, nostomy Koncturyuus PO
3aKpersier anOpHT@\éMeﬁHoro BOCIIMTAHUSA B KayeCTBE OJHOTO U3 0a30BbIX
IIPUHIIAIIOB peryJ@'gaaHHﬂ CEMEMHBIX ITPaBOOTHOLIEHUN B Poccuiickon Penepanuu,
a B KayecTs HEHIIero KOHCTUTYLMOHHOTO TpaBa U OOS3aHHOCTH Ka)IO0TO
o

poz:men;@

o0uie paBUJy B3aUMHAasl IPABOBAsl CBSI3b POJIUTENEH U AETe B OTHOLUEHUU JAPYT

nuTaHue Jaetel, 3a00Ty 00 ux OnarococTossHuu M pa3Butuu. llo

hi§ Y B OTHOIIEHUHU TPETHUX JIUIl OCHOBBIBAETCS HA MIPOUCXOKICHUH JIETEM, T.€. HA
TOM OOCTOSITEJIbCTBE, UTO PEOCHOK POJIMJIICS Y KOHKPETHOM MAaTepu OT KOHKPETHOTO
OTLA.

B cnydae ectecTBeHHOW pEenmpoayKIIMA B OCHOBE MPOUCXOXKIIEHUS peOCHKa OT
poauTenen JIexkUT KpoBHOE poacTBO. CornacHo 1. 1 cr. 48 CK P® npoucxoxaeHue

peberka oOT wmartepu (MaTepUHCTBO) YCTAaHABIMBAECTCS HAa OCHOBaHWM (pakTa



poaeHus peOeHKa MaTephlo, MMOATBEPKIECHHOTO JTOKYMEHTAMHU, YCTAHOBJICHHBIMH B
HOPMAaTHUBHOM TOPSJIKE, TOCKOJIbKY HUMEHHO >KCHILMHA, pOAUBIIAs peOeHKa, UMEET C
HUM KPOBHYIO CBS3b [8].

Ecnu peGenox poxkaaeTcsi B Opake WiId B MHOM CiIy4ae, OTOBOPEHHOM B 4. 2 CT.
48 CK P®, oTIIOBCTBO yI0CTOBEPSETCS HA OCHOBAHUHM 3aIlUCH O Opake [2].

[To ymonuanuio oTiioM pebeHKa, poAUBIIErocs B Opake, a TaKxkKe B Hepn%z‘[o

300 mHe#l co NmHA pacTopkeHus Opaka, MPU3HAHUS €ro HeneﬁCTBHTenLHB\q 151

CMEpTH CyIpyra Marepu pedeHKa CYMTAeTCs CYNpyT ero Matepu (4. 2 CT. P®).

CymecTByIOT JBa MyTH YCTAHOBIIEHHUS OTIIOBCTBA Ha peOeH KIECHHOTO
BHE Opaka: Q

— T0OpPOBOJIBHO, TO €CTh BO BHECYIEOHOM MOPSKE, K(rb'}pom]soz[mm ¢bakr
peructpauuu otuoBcTBa B opranax 3AI'C; (19

— B Cy/1eO0HOM TIOpSJIKE. (b

VYcTaHoBIEeHHE OTLHOBCTBA B z[o6pOBonLH@bp;mKe IPOU3BOJIUTCS COTIACHO
nonoxenusim 4. 3 cr. 48 CK PO®. Ilp pa 10OpPOBOJIBHOTO YCTaHOBIICHUS
OTLIOBCTBA 3aBUCHUT OT TOI'O COCTOSIHUS, &T POM HAaXOAMUTCS MaTh peOeHKaA.

Ecnu Bo Bpemst OepeMEeHHOCTH; POJIOB U TOCJIE HUX MaTh peOeHKa COXpaHSET
JIEECIIOCOOHOCTh M COTJlacHa @@CTaHOBneHHe OTIIOBCTBA, OHAa BMECTE C OTIIOM
IIOJJAET COBMECTHOE 3a;IBJ165/m B oprad 3AI'C Ha rocyapCTBEHHYIO PETHUCTPALIIIO
YCTaHOBJIEHUS OTILO no d¢opme Nel5, koropas ycraHoBiena Ilpuxazom
MuHrocra ot 01.@018 Ne 201 [6]. Eciiu mensiercst pamunust pedeHKa, ero uMms u
OTYECTBO, OH @LIBaIOTCﬂ B 3a5IBJICHUMU.

Ve JeHUe OTILOBCTBAa NpPHU POXKJIEeHUU peOeHka BHe Opaka TpeOyercss B
omnpe HBIX KU3HEHHbBIX CUTYaLUsX:

@— MOJIyYEHHUS AIUMEHTOB;

— opopMJICHUS TIEHCUU TI0 MIOTEPE KOPMUJIIbLIA (HA CITy4yail CMEPTH OTIA);

— BCTYILUICHHUSI B HACJIEACTBO (Ha CiIydyail CMEPTH OTIIa WK ero pedenka) [9].

be3 odunmanbHoit peructpanuu Opaka pomuteneit B PO poxkmaercs Oomee

21% nereit (manubie 3a 2018 rom) [10]. Cynebnnie cropsl 00 YCTaHOBJICHUU



OTIIOBCTBA OTHOCSTCS K KaTETOPUHU JOCTATOYHO CIOKHBIX jael. [loatomy Bompoc 06
YCTaHOBJICHUH OTI[OBCTBA B CyI€OHOM TOPSJIKE OCTACTCS aKTyaJICH.

3aK0H paccMaTpuBaeT CIEAYIOIIME TMPUYUHBI JJIs Hadaja MPOBEACHUS
IPOIICAYPHI CYIeOHOTO YCTAaHOBIICHHS OTIIOBCTBA:

— poauTeNH peOCHKA KUBYT BHE Opaka;

— poxuTenu peOCHKA HE IMOJaBajd 3asBIICHUE B OpraHbl 3arca, Jubdo %eu
pebeHKa He To1aBajl 3asgBjieHUE 00 OTIIOBCTBE; o

— OpraHbl ONEKH HE JAIOT COTJIACHE Ha yCTAHOBIICHUE OTHOBCTB$CJIyqae
HEJIEECIIOCOOHOCTH, CMEPTH WM JIMIIICHUU MAaTEPH POJAUTEILCKUX TP Q

Kak moka3bpIBaeT nmpakTHKa, CyJaecOHas dKCIepTH3a MpoB yalle BCEro I10
ucky wMarepu. I[lo permaMeHTy BO3pacT MaTepH IIHH (KII/I JIAHHOI'0 HKCKa
yctanaBiuBaetrcs ¢ 14 mer. Ilomumo marepw, moaaThb ﬁ'i/ 0¢ 3asBJICHHE MOXET U
OTIEKYH peOeHKa. (b

Heobxoammo coOpaTh T0Ka3aTeNbCTBa, n@pmnamuﬂle pOJICTBO peOeHKa 1
ero orma. Takue Jo0Ka3aTeabCTBa MOTYT O OJIy4eHBI U3 OOBSICHCHHH CTOPOH U
TPEThbUX  JIUI, TOKa3aHUU CBI/II[G@I\;I, MMAUCBMEHHBIX W BEHIECTBEHHBIX
JI0Ka3aTeIbCTB, ayJau0- U BI/II[GO?;@@, 3aKJIIOUCHHM JKCIEpTOB. Tak, HampuMmep,
nposenenue JHK BKCHepTI/% 03BOJISICT YCTAaHOBHTH OTIIOBCTBO C BBICOKOKH

CTEMEHbI0 TOYHOCTH (TI. n.@ ITocranoBnenus [nenyma BepxoBHoro cyga PO Ne

16) [7]. 62\
ITocne 06p@hml B CyJ CTOPOHBI BIPaBE€ HCMOJIb30BaTh MPUMHUPUTEIbHbBIC

MPOIEAYPhI QperyﬂupOBaHHﬂ cropa (4. 5 ct. 3, ct. 153.3 T'TIK PO) [1].

OKc u3a CyIeOHOr0 YCTAHOBJIEHHS OTLIOBCTBA MPOBOAMUTCS TOJIBKO IO
perie cyna. Jlns ocyuiecTBiaeHUs MpoUenyphl JabopaTopus I0KHA MOJTYYUTh
c HOE OIpe/ieNieHne, coepxkaliee B cebe 1aTy Ha3HAYCeHHOM SKCIIEPTU3BI, CITUCOK

TECTUPYEMBIX JIUI] U CPOKH BBITIOJIHEHHUS.
O3HaKOMUTBCSL € pe3yJbTaTaMH HKCHEPTHOTO 3aAKIIOYEHUSI TECTUPYEMbIC
MOTYT TOJIBKO IIOCJIE HaIpaBJIEHUsSI B CyJ 3aKa3HbIM IHUCbMOM pe3ysbTaToB JJHK

AKCIIEPTHU3BI.



[To TpebGoBanuto ['pakmaHCcKOro TpOIECCyaTbHOTO KojaeKca Poccuiickoi
denepaui HU OJHO M3 JI0KA3aTEIbCTB HE MOXKET UMETh MNPEUMYIIECTBEHHOIO
3HAU€HUs B Jieje 00 YCTaHOBJIEHUMU OTLOBCTBA. DTO O3HAYAET, YTO O(QHULHMAIBLHOE
saxmroyenne JIHK skcmepTussl Oyner sBIATHCS JIMIb OAHUM M3 JTOKA3aTEIbCTB H
HapaBHE C OCTAJIbHBIMH.

B CJIydac yaoBJICTBOPCHUA HCKa 00 YCTAaHOBJICHMH OTHOBCTBA CY/J IIPUHUMACT

cootBeTcTBYMOMIEE pemienue (4. 1 ct. 194 I'TIK PD). )

3asBiaeHue 00  yCTaHOBJIEHMHM  OTILOBCTBA  Ha OCHOB&H@L{!CHI/IH
CyJla eJlaeTcsl yCTHO WM B MUCbMEHHOM (popme arbo HarmpasisieTc an 3AI'C
B (opMe D3JIEKTPOHHOIO JOKYMEHTa uepe3 EIUHBIM WM PErnOHANbHBIM HOpTall
rOCyJJapCTBEHHBIX CIIyr. l'ocymapCTBEHHas perucrpanus ic}Bonmcﬂ OpraHoM
3AI'C o MecTy BBIHECEHUS PELICHUS Cya. Q

Ceenenus 00 oTie peOeHKa BHOCATCS B WCB akTa 00 yCTaHOBJICHUU

OTLOBCTBA B COOTBETCTBHH C JaHHBIMM, YKa3aHHBIMU B pelleHuH cyaa (m. 3 cT. 54

3akona Ne 143-®3) [3]. (b

'eneTnueckas skcmepTusa 10 c'rj)go y MPOUCXOXKICHUS JETerd B Jenax
00 ocriapuBaHUU OTIIOBCTBA OTBeqaﬁ cneaytrouue Bonpocs (. 84.12 Iopsiaka,
yTB. [Ipukazom MuH3apascorr @TH}I Poccum ot 12.05.2010 Ne 346n) [5]:

— UCKJIIOYaeTCs HH%%(JHOLI&CTCSI OTIIOBCTBO JAHHOTI'O JIMIIa B OTHOIICHUU
JAHHOTO peOeHKa; 6‘2\

— eciu 0T® TBO HE HCKIIOYAETCS, TO KAaKOBa BEPOATHOCTH TOrO, 4YTO
MOJTYyYEHHbBIN yIbTAT HE SIBISETCS CIEACTBUEM CIIy4YalHOrO COBHAJCHUS
VUHJVBH UPYIOLIMX IPU3HAKOB HEPOACTBEHHBIX JIULI.

IPOBEJICHUS SKCHEPTHU3bl HEOOXOAMMO IMUCbMEHHOE COrjacue JIWl, Y
KBIX OepyTcsi o0Opasibl I WCCIIeOBaHUsA. B ompeneneHHbIX ClydasX Takoe
COrjlach€ JaeTcsd 3aKOHHBIMHU IPEACTABUTENISIMU JIMIL, B OTHOIIEHUU KOTOPBIX
Ha3HaueHa oJKcmeptusa. Hampumep, eciu  Oepyrcs  o0pasubl  KpOBH Y
HECOBEPIIICHHOJIETHUX, HE JOCTUTIINX Bo3pacrta 15 jer, y HepeecnocoOHbIX (4. 2, 3

cT. 28 3akoHa ot 31.05.2001 Ne 73-®3) [4].



[Tpu mpoueype B3aTHSI 00pa3I0B JOJDKHBI IPUCYTCTBOBATH JIBA MEAUIIMHCKUAX
paboTHHKA.

Ecnu npenmonaraemMblii  oTell ymep, TO B KadecTBE 0O0pa3umoB IS
UCCJIEIOBAaHUS BO3MOXKHO HCIIOJIb30BAHUE BOJIOC, HOTTEH, KOCTEH, 3yOOB M MBIIIII.
Takke BO3MOXHaA SKCHEPTU3a OTHAJIEHHOTO POJCTBA, NPU KOTOPOW HCCIETYIOTCS
o0pa3lpbl OT UCTUHHBIX AETEN WM JAPYTHX POJACTBEHHUKOB yMmepiiero (4. 1 0%10
3akona Ne 73-®3; . 10, . 84.2, 84.4, 84.12.1 Ilopsanka Ne 346mH). o

Ecnu npenmnonaraeMelii otTel] 0TKa3aics OT C1auyu OMOJIOrHYECKOro gnaﬂa,
CyZl BIIpaBe MPHU3HATH (DaKT OTIIOBCTBA YCTAHOBJICHHBIM (4. 3 cT. 79 @PCD; m 21
[Tocranosnenus [Tnenyma BepxoBraoro cyna P Ne 16). Q

[To utoram paccmoTpeHus aena 00 yCTaHOBJIEHUU O@Ba CyJl IPUHUMAET
pemieHre o0 yJI0BISTBOPEHUH MCKa JIMOO 00 OTKa3e B yﬁi/ TBOPEHUHU UCKa. (CT. CT.
194, 198 I'TIK P®D). (b

B pemenuu otpaxkaroTcs pe3yiabTaThbl o@% JI0OKa3aTeIbCTB, B TOM YHUCIIC
3aKJIFOYEHHS DKCIIEpPTa O IMPOBEICHUU FGH@%KOIX skcneptusbl (4. 4 cr. 67 I'TIK
PD). é

Takum o0pazom, yCTaHOBn@ MPOUCXOXKICHNUS PEOCHKAa HMMEEeT BaKHOE
PAaKTUYECKOE  3HA4YCHHUE, OJIbKy  SIBISIETCSI  NPaBOBbIM  OCHOBaHUEM

BO3HUKHOBCHUS POJUTCIIb 'O IIPAaBOOTHOIICHMA.

X
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