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Pa3Butue B&CI/II/I HMMYIIIECTBEHHBIX OTHOILLIEHUN CyNPYTOB CBUJECTEIIbCTBYET,
YTO JaHHbBIC @@meﬂnﬂ ObUIM JUHAMHWYHBIMHM, B HHUX BHOCHJINCH HM3MEHEHUS U
JIOTIOJIHEH %mnqﬂbnvm MOJIOKEHUSIMUA, OHU HMEIU HEOJWHAKOBOE IIPaBOBOE
peryin aHne. XX BEK, B YaCTHOCTH €ro nepBas Y€TBEPTb, MUMEI OTrPOMHOE
B@HI/IC B CTaHOBJICHMH OpadyHO-ceMeWHbIX oTHomeHud. Tak, CBox 3aKoHOB
Poccuiickoit Umnepun 1912 roma ycranaBiauBal, 4To «OpakoM HE COCTaBIISCTCS
00111eT0 BIIaJICHUS] B UMYIIECTBE CYNPYroB; KaXbIi U3 HUX MOXET UMETh U BHOBb

npuodperath OTHEIbHYIO COOCTBEHHOCTH» [6]. To ecTh pexum pas3nelbHOro

HMYIICCTBA B KAYCCTBC 3aKOHHOI'O MMECJI IIPCBAJIUPYIOIICC 3HAYCHHC.



B coBpemennom CewmeitHom Konekce Poccuiickoit @enepannu (nanee — CK
P®) [2] ponoBoe MOHATHE «PEKUM UMYIIECTBA CYNPYTOB) MOJIYYHIIO OKOHYATEIHLHOE
IPaBOBOE 3aKpeIyIeHUE. YKa3aHHOE MOHATHE MPEANoaraeT NopsaI0K peryIupoBaHue
UMYUIIECTBEHHBIX OTHOILICHHN MEXIy CYINpyraMd M OTHOUIEHUW CYNpPYroB C
tperbuMu JunaMu. Ctatbs 33 CK P® ycranaBinuBaeT MOHSATHE 3aKOHHOTO PEXUMAa
CYyHpY>KECKOTO HMYIIECTBa, TIJ€ YyKa3aHO, YTO TAaKOBBbIM MPU3HACTCS PEKUM
COBMECTHOM COOCTBEHHOCTH CYIpPYyTOB. J[aHHBIM pEXHM JEHCTBYET B TOM 61%@
ecaiu OpayHbIM JIOTOBOPOM HE TMpeaycMoTpeHo wuHoe. Jlaiee, B e 34
OMUCKHIBACTCS COJACpP)KAHUE KaTEropuu COBMECTHAS CO6CTB€HHOC6Q\ KOTOPYIO
BKJIFOUEHO UMYIIIECTBO, HAXKUTOE CYIIPyraMu BO BpeMsi Opaka.

HyXHO OTMETHTH M TO, YTO HMYIIECTBEHHBIC I a@omem/m CyIpyros
pPEryJIUPYIOTCSI HE TOJBKO CEMEWHBIM, HO M rpa;m@b 3aKOHOAATEIbCTBOM.
JIaHHBIN BBIBOJ MOXXHO CHENATh, AHAJIU3UPYS nonoﬁgjm riaBel 16 ['paxaaHckoro
kojekca Poccuiickoit @enepanuu (I'K POD) [llab MEHHO CcTaTtbu 256, B KOTOpOHU
coJiepKarcsi OOIIKe TMOJIOKEHUsS O COOCTB %I/I CyNpyroB, U3 KOTOPOW CIEayerT,
YTO «K COBMECTHOM COOCTBEHHOCTH C@egs npuMeHUMBbI Bce o0mue HopMbl 'K
P® o cobcTBeHHOCTH H COBMeC'A{b» COOCTBEHHOCTH B dYacTHocTw». llpm sTOomM
MPOUCXOAUT  ACTAIU3ALHUS xeauit [K P® 00 o0meidr CcoBMECTHOM
cOOCTBEHHOCTH B HopMax\C&ﬁ. To ecTh, MOKHO CJ€JIaTh OOOCHOBAHHBIN BBIBOJI,
YTO HOPMBI ceMeﬁHOFQ&OHoz[aTeHBCTBa BBICTYIIAIOT B KAQUE€CTBE CIEIUAIbHBIX MO
OTHOILIEHUIO K H(@M TPaKIaHCKOTO 3aKOHOJATEIbCTBA, KOTOPhIE OyIy SIBISTHCS
o0uMu. Q

Ha ?(baKT 0OyCJIOBJIEH CTIeM(PUKON MPABOOTHOILIEHUH, CKIIaIbIBAIOIIUXCS
BHYTp Mbu. Tak B cT. 4 CK P® yka3zaHo, 4TO K JINYHBIM HEMMYUIECTBEHHBIM U
u €CTBEHHBIM OTHOILICHUSM MEXY YIE€HAMU CEMbU, KOTOPHIE HE YPETYJIUPOBAHbI
CEMENHBIM 3aKOHOAATEIBCTBOM, JOJIKHO PUMEHSTHCS I'PaKJIaHCKOE
3aKOHOJATENbCTBO, TaK KaK ATO HE MPOTHUBOPEUUT COJICPHKAHUIO CEMEUHBIX
oTHoleHuil. Cnenyer oTMeTuTh, 4To poib CK P B 1aHHOM ciiyyae COCTOHUT B TOM,

YTO OH W3 BCEM MMYILECTBEHHOM MACChl BBIACISECT W HOPMATUBHO PETYJIHPYET

HUMYIOICCTBO, HAXUTOC CyIpyramMm B TIICPUOA 3aKJIHOYCHHOIO W HAIJICKAIIC



0o OpMIIGHHOTO B OpraHax 3alUCH aKTOB TPaXKIaHCKOTO COCTOsHUsA Opaka. Taxoke
HY’)KHO 00O3HAYUTh TOT ACMEKT, YTO 3aKOHOJATEJbHO YCTAHOBJIICHHBIA 3aKOHHBIN
peXKUM TpeanoiaraeT paBHbIE IpaBa BJAJEHUS, IOJIB30BAHUS U PACIOPSHKEHHS
CyIpyramMu UMyLIECTBOM, HAKUTOE UMHU B NIEpUO Opaka.

[IpaBOBOIl peXUM UMYIIECTBA CYNPYTrOB UMEET B c€0€ OCHOBHBIE DJIEMEHTHI,
KOTOpbIE, 10 MHEHMIO I.A. BoeBoii, BbIpakaroTcsi B TOM, KOMy H B KaKOM 06@5\46
OyZeT nmpuHaaIeXaTh UMYILECTBO, KaK BO BpeMs Opaka, Tak U mnocie ero [4]. o

[lepBbIM TpPU3HAKOM TIPABOBOTO PEXHUMA SBISETCA OCOOBI /pHIIOK
perynupoBanus. K npumepy, JOrOBOPHBINA PEXUM HMYLIECTBA CYIl , KaKk OJIMH
U3 PA3HOBHUJIHOCTEW IPAaBOBOrO PEXHUMA, PErYyJIHUPYETCS Howa&d CEMEWHOro Hu
IPaKJAHCKOTO  3aKOHOAaTeNbcTBa. (OTHOCUTENBHO 6pa%o JIOTOBOPA,  €CTh
ONpEJEIICHHBIE 3alpeTbl W JI03BOJIEHUS, KOTOpbIE @t/ AT CYINpyraMm 4YeTKO
NOHUMATh TPAHUILIbI COJEPKAHUSA TAKOTO cornamem(bu HE BBIXOAUTH 3a HUX. Eciun
KE ITOr0 HE NPUAEPKHUBATHCA, TO MPABOTO 3%3&91/1;1 TaKOW JIOTOBOP HMMETh HE
OyzeT, a 3HaYUT U HE UMEET cMbIcaa. To ¢ 0KHO CJIeJIaTh BBIBOJI, YTO OCOOBIi
NOPAJIOK PEryJIUpPOBaHUS HAJEISIET I@y 4acTh OOIIECTBEHHBIX OTHOILIEHUMN
CMBICJIOM, A 3HAYMT, JIA€T IIPABO Ha<§&CTBOBaHHe [5].

CrnenyromumM MpU3HAKO @pamepmy}omnM IPaBOBBIE PEXUMBI, SBISETCSA
3aKOHOJATENbHOE 3aerH{18I§H0pM, pPEeryupyomux o0mactu 0OIIECTBEHHBIX
OTHOLIEHUH. Hpasomé UMbl CO3JAaHbl JJII TOTO, YTOOBI pa3rpaHUYUTh OJHU
OTHOUIEHUSI OT ﬂ@'shx U MPUMEHUTh K HUM T€ HOPMBI IpaBa, KOTOPHIE CO3/IaHbI
UHIUBUIY AT JS KaXJIOro ciydas B oOTAelbHOCTH. He 3pst ucnosb3yercs
CJI0BOCOY € «IPaBOBBIE PEKUMBI», TAK KaK OHO HE TOJIbKO XapaKTEpHU3YET TO,
YTO JIep’)KaHU€ HEpa3pbIBHO CBA3aHHO C MPAaBOM, HO U (DaKT peryMpoBaHUs
0 €HUN HCKIIIOYUTEIIBHO 3a CYET IPAaBOBBIX HOPM, KOTOPBIE 3aKpEIUIEHBl Ha
3aKOHOAATENBHOM YPOBHE.

Takxke CTOMT OTMETUTb, 4YTO LEJIb IMPAaBOBOIO PEXKHUMA MOCPEICTBOM
BBIJICJICHUSI BO BPEMEHHBIX M IPOCTPAHCTBEHHBIX MPAHUIAX TE€X WM UHBIX CYObEKTOB
U 00BEKTOB IpaBa U CHEU(PUUIECKUM CIIOCOOOM PEriaMeHTUPOBATh CleHUPUIECKUE

obmacTu OGH.[GCTB@HHBIX OTHOHIGHI/Iﬁ, HO, TCM HC MCHCC, B JAHHOM CJIy4a€ HC CTOUT



XapakTepu30BaTh IMPABOBOM pPEXUM Kak OCOOYI0 CHCTEMY IMpPaBWJI IOBEACHUS.
NMeHHO 3TO BBIpaXXaeT CyTh CIIEAYIOIIETO NMPU3HaKa MTPAaBOBbIX pexUMOB. IIpaBoBbIe
PEXKUMBI UMYIIIECTBA CYNPYTOB HAMPABJICHbI HA UMYIIICCTBEHHBIC OTHOIICHHUS YJICHOB
CEMBH, U PETYJIUPYIOT UMEHHO 3Ty 00s1acTh. OTHOCUTENBHO K 3TOMY UMEIOTCSI CBOH
HOPMAaTUBHO-IIPABOBBIE AKTHl M HOPMBI IpaBa, 3aKOHOJATEJIbHO 3aKPEIUICHHBIE U
npu3HaHHble o00mecTBOM. [lo3TOMy NpU3HAK HMMYIIECTBEHHOTO PEryJUPOBAHUS
TaK)K€ MOXKHO OTHECTM K JAHHOMY KauecTBy TMpHU3HAKA — 3TO 60%00
OJIarONMpUSATHOCTU WM K€ HA00OpPOT HEraTMBHOTO MCXOJa, YTO 3aK /TCH B
YAOBJIETBOPEHUU HWHTEPECOB CYOBEKTOB MpaBa. 3HAYUMOCTh T %\BHCMGHTa
BBIPAXXAETCSA B TOM, YTO OT TOrO, KaKOW HMCXOJ AOJIKEH CO3 TB&paBOBOI‘/’I pexuM
3aBUCUT CTENEHb €0 3aKPEIICHHOCTH B 3aKOHE, LIEJb U CT Kﬂf/\a [3].

[TongBoast uTOr, CTOUT caeiaTh BBIBOJ, 4YTO II U pexuM HUMYIIECTBa
CyIpyroB SIBJISIETCS HEOTHEMJIEMOW YacCThIO quymcxoro 3aKOHOAATENbCTBA,
VMMCEIOIIEN BaXXHOE 3HAYEHUE IS 6paqH0—ceMeP® 3aKoHOAaTenbcTBAa. OH HEceT B
cebe OCHOBBI YCTAHOBJICHUS TIPaB U 066 OCTE€l UJIEHOB CEMbHU 110 TOBOAY
MMYILIECTBA, 3aKPEILISIET MOPSI0K Bﬂa@%’ MOJIb30BaHUSI U PACTIOPSHKEHUS] TaKUM
UMYIIECTBOM. XOUYETCS OTMETUT, @aﬁnmﬁ peXKUM 00eCIIeYMBaET OMPEICTICHHYIO
HAJICKHOCTh U PABEHCTBO cyn@@‘ B OTHOILIEHUU COOCTBEHHOCTH, €CJIM MHOE OHU HE
YCTaHOBSAT IO CBOEU BOJIE. O

Kak  Obuto @%EHO BBILIIE, TIPABOBOE  PETYJIUPOBAHUE  Pa3BUTHUSA
UMYIIECTBEHHBIX @&omennﬁ CYyNpyroB Ha pa3HbIX HCTOPUYECKUX ITamax ObLIO
MOIBEP’KCHO Pa3AUYHBIM HM3MEHCHUSM, B PE3ylbTaTe KOTOPBIX MEHSJICS 00beM
UMYLIECT IX IIpaB cynpyros. [IpaBoBble HOPMBI JTOXPUCTHAHCKOIO IEpUoAa B
chepe ceMeHOro mpaBa MOJBEPrajuch W3MEHEHHIO HAa OCHOBAHUU SI3BIUYECKUX
0 eB. B JlpeBneit Pycu opranbl myOnuuHOM BiIacTH HE BMENIMBAINCH B OpadHO-
CEMEUHbIE OTHOUIEHHUS, HE CYIIECTBOBAJIO NMUCHMEHHBIX JTOKYMEHTOB, BCIIEICTBHE
YEero OTCYTCTBOBAJ 3aKOHHBIN PEXKUM UMYILECTBA CynpyroB [6].

B coBpeMeHHOM POCCHUICKOM ToCyAapCTBE 3aKpEIICHO ABa BHJA MPABOBOTO
pexrMa MMYIIECTBAa CYNPYIroB: 3aKOHHBIA M JAOTOBOpHOUN. Cymnpyrd UMEIOT MPaBo

CaMOCTOSITENIHO BBIOpaTh, KAaKUM HMEHHO PEXHUMOM OYIyT peryJupoBaThCS HX



UMYIIECTBEHHBIC OTHOILICHUSI. 3aKOHHBIN PEXKUM OMPEEIICTCS COBMECTHO HAXKUTHIM
UMYIIIECTBOM B TepHoJ Opaka, a JOTOBOPHBIM pPEXUM OyAeT IeWCTBEHEH TIpH
YCJIOBUU HAJUYMS 3aKJIIOUEHHOTO OpavyHOro JI0roBopa, Ui OpavyHOro CorjamieHusl.
Heo0Oxoaumo OTMETHUTD, 4To 3aKOHOJIaTEIbHOC pEeryJIMPOBaHUE
UMYIIECTBEHHBIX OTHOIIEHUH CYNpPyroB OTCTA€T OT PEryJIUpOBaHUs OBICTPO
Pa3BUBAIOIINXCST OTHOIIEHUH COOCTBEHHOCTH, UYTO CO3/ACT 3HAYUTEIHHBIC MPOOIESMBI
B 3allIUTE IIpaBa 00IIe COBMECTHONM COOCTBEHHOCTH CynpyroB. I1o Hamemy 1\66%0
MOHATUE IMPABOBOIO pPEXUMa HMMYIIECTBA CYINPYroB B paMmkax 3 PO®
YCTAHOBJIEHO HE TOYHO, 3TO CIJIEAYyET U3 TOrO, 4YTO B HEM OTCYTCTB 3aHHEe Ha
o0Iue cpencTBa CynpyroB, IOTpadyeHHbIE Ha HMYIIECTBO YguTBIBa;I JTAaHHBIN
acriekt, npemyiaraeM u3noxuth n. 1 cr. 33 CK P® B%ﬂ IOIIEH PEIaKLIUU:
«3aKOHHBIM PEXHUM HMYILECTBA CYNPYroB — 3TO HX CTHass COOCTBEHHOCTD,

HaXXuTasd B IICPHUOL 6pa1<a )41 HpI/IO6p€T€HHaﬂ Ha C%@CTHHC ACHCIKHBIC CPCACTBA

(HarpuMep, HAKOTUTCHUS )». Q\
@gﬂypa
1. I'paxpanckuii konekc Poc ot ®eneparuu ot 30 HOAOPs 1994 1. No 51-

®3. Yacrs meppas  [D poHHBI  pecypc] // Pexum  goctyna:
http://www.consultant.ru ( ﬁpamemm: 11.12.2021).

2. Cemeitnblit K@ POCCI/II/ICKOI/I Oenepanuu ot 29 nexadbps 1995 r. Ne 223-
®3  (mocneaHss nakiusl) [OnekTpoHHbId  pecypc] //  Pexum  pocrymna:
http://www.consultant.ru (mata obpamenus: 11.12.2021).

3. koB W.P. lVmymiecTBeHHbIE OTHOIICHHUS] CYNPYTOB: HEKOTOpHIE
Hp06@ CYJIONIPOM3BOJICTBA U MyTH HMX pelieHust // Brojmnerenb HOTapUalbHOU

uku. 2017. Ne 2.

4. boeBa I'.A. IloHarre u BUIBI PEKUMOB HUMYIIECTBA CynpyroB // BecTHuk
JIMUTPOBIpaiICKOro MHXEHEPHO-TEXHOIOTHYECKOro HHCTUTYyTa. 2015. Ne 2 (7).

5. Hamumona S.JI. IlpaBoBoii pexxum uMyInecTBa cynpyroB // Momomoit

yueHbiid. 2019. Ne 44 (282).



6. Gummnnos C.A., AwugpusinoBa T.II. Hcropuss pa3BuTusi NpaBOBOIroO
peryJMpoBaHMsl MMYIIECTBEHHBIX OTHOIIEHUN cynpyroB B Poccum // Momnonoi

yuenbiit. 2018. Ne 3 (189).



