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Annoranusi. Ileapro JaHHOM CTaThbM SBISETCS MCCIECI0BA Qnommm u
3HAUEHHUS YCHIHOBJIEHUS KaK (OpMBbI YCTPOICTBA JAETEH-CUPOT U ACTEH, OCTaBIINXCS
0e3 mone4eHus: poauTeNe, B CEeMEHHOM 3aKOHOIaTEIbCTBE g’:\;yqeﬂm OCHOBHBIE
ACIIEKTHl ITPABOBOM NPUPOABI YCHIHOBIICHUS. BbIsSB HEKOTOpBIE IPABOBBIE
npoOJieMbl yChIHOBJICHUS B Poccuiickoii <Deﬂepaunn(b

KiroueBbie cj10Ba: yCbIHOBJIEHUE (yaoqe@a €), JE€TU-CUPOThI, YCHIHOBUTEIIb,

BOCIIMTAHHC, OPr'aHbl OIICKU H ITOIICYUTCIIbC

S

B KobC PC®CP nerammo( €IEJICHUE YCHIHOBIICHUS HE COAEPHKAJIOCh,
TaKX€ HE CYIIECTBYET €r0 U B eMeHHOM 3akoHonarenbcTBe. B ct. 124 CK PD
YIOMHUHAETCSI TOJIBKO O w, YTO YCBIHOBJICHHE (YyJOUEpPEHHE) — MPUOPUTETHAsS
dbopma ycTpoiicTBa z[e@ ocTaBIIUXCs 0e3 monedyeHus poaurenei (ganee — OBIIP).
OtcyrtcTBUE nera@sro OTIPENICNICHUsI «YCBHIHOBJICHHE» YK€ SIBJISIETCS MPOoOIeMOi,
MOCKOJIBKY TCTBYET YCTAaHOBJICHHUIO IMPABOBOM MPUPOJbI, OCOOCHHOCTEH
UCCIIET f@ HHCTUTYTa B cucteMe ¢hopm ycrpoiictBa aeteit, OBIIP u monnmanuio
CyLIH caMoro mpoiecca. BoJbIIMHCTBO YYEHBIX-IIUBUIMCTOB, HCCIIEAYIOLIUX
0 €HUSI, CKJIQIBIBAIOIINECS 110 TIOBOJIY JIaHHOW (POPMBI YCTPOMCTBA JIETEH, Nat0T
ABTOPCKHE OIPEIEICHUS YChIHOBJICHUS.

Tak, no mHennto ['.@. IllepuieHeBryYa, «1MOJ UMEHEM YCBIHOBJIEHHUS CIEAYET
NOHUMATh MPU3HAHUE 34 IOCTOPOHHUMHU JIMIAMU FOPUAUYECKOTO IOJIOKEHHS
3akoHHBIX aetei» [10, c. 225]. B.M. CepreeBud omnpenensii yChIHOBICHUE KakK

«croco0 yCTaHOBJICHHUSI COI03a poAuTeneit u aetei» [9].



K.A. I'paBe oa «yChIHOBJIEHHMEM NOHUMAJ IOPUINYECKUN aKT, B PE3yJIbTATE
KOTOPOT'0 MEX]y ABYMsI HOCTOPOHHUMHU JHULIAMU (YCHIHOBUTEIEM U YCHIHOBJIEHHBIM)
CKJIQJbIBAIOTCS MPABOOTHOIIECHHUS] (JIMYHBIE M HMYIIECTBEHHBIE), CXOXKHE C
pOACTBEHHBIMUY [7, €. 635].

Onpenenenus, caenanubie AWM. Ilepramentom u B.M. bouiko, cxoasitcsa mo
CBOEMY COJEPKAHUIO. Y YEHBIE TAK)KE IPU3HAIOT YCHIHOBJIECHNE IOPUINYECKUM aKTOM
U BBIJCISIOT €r0 OCOOEHHOCTHU: MEPBBIA aBTOP HAXOAWUT UX B IIPHUHITUU 81@;{
POAUTENBCKUX OOSI3aHHOCTEM MO OTHOIIECHHUIO K YCHIHOBJIICGHHOMY pebe [8, c.
420], BTOpO# — «B MPHUHATUNA PeOCHKA B CEMbIO YCHIHOBHUTENS Ha n&%mbma J5R105
nodepu» 3, c. 290]. Q

B cr. 137 CK P® npeaycMoTpeHBI NpPaBOBBIE IO 'c\BI/m YCBIHOBJICHUS
(ynouepeHust), KOTOpbIE U JIETJIU B OCHOBY JIAHHOIO O eHus. lupiMu ciioBaMu
YCBIHOBJIEHUE — 3TO IOPHUJIUYECKUI (akT, 06J1a11®u141?1 paBooOpa3yroIMMU U
MPaBOMPEKPALIAIOIIUMH (PYHKIIUSIMH. \2\

BrllrensnoxeHusle  O3ULMU y“IeHIQ OIATCS B OJHOM — YCBIHOBJICHHE
npesicTaBisier coOOM  HOPUAMYECKHM @q. be3yciioBHO, YCBIHOBJIICHHUE HMEET
dbopmanbHbII COCTaB u @KTepnsyeTCﬁ PaBoOOPa3yIOIIMHI u
IIPABONPEKPAILAIOIIUMH I10CIIE %ﬂMI/I. OpnHako, 3TO BCEro JMIIb OJHA U3 CTOPOH
MHOT'OTPaHHOTO HOHSITI/I}I@T AXKAIOIIETO IOPUAMYECKYI0 NPUPOAY U CYLIHOCTh
YCBIHOBJICHUS. Honar®\2\qm OIpe/ieJICHUE TOHATUSL YCHIHOBJIEHHE HEOO0XO0IUMO
paccMaTpuBaTh ¢ @OJ’IBKI/IX TO3UIIUHA.

Bo-ne @yCHHOBJ’ICHI/Ie NPEJICTaBIsIET COO0M I0PUANYECKUH (aKT.

Bo- §HX, COIVIACHO 3aKOHOJATENbHONW (POPMYIMPOBKE, YCHIHOBJIECHHE
(ynou ue) ABJISeTCs NPUOPUTETHON popMoii yerpoiicTBa aereit, OBIIP.

B-Tperbux, moa yChIHOBJIEHHMEM IIOHMMAETCA HMHCTUTYT CEMEHWHOIO IIpaBa,
BKJIFOYAFOIIM HOPMAaTHBHO-IIPaBOBBIC aKThI, perilaMeHTHpYIoLe
HEHMYILECTBEHHBIE U MMYLIECTBEHHBIE OTHOLICHMS, CKJIAABIBAIOIINECS IO IOBOIY
YCBIHOBJICHUS.

B-ueTBepThIX, YCHIHOBIEHHE — 3TO CEMEMHOE TPABOOTHOIICHHE.



Croutr cornacutbcsi ¢ MHenueM HO.®. becnaiioBa, yTBepXkIarollero, 4TO
«CYUIHOCTh YCBIHOBJIEHUSI KaK OOIIECTBEHHOIO OTHOIIEHUS COCTOMT B TOM, 4YTO
ceMbsl OepeT Ha BOCIUTAHHE MOCTOPOHHEr0 pedeHKa AJig TOro 4ToObl COAEpKaTh U
BOCIUTHIBATh €ro Kak poanoroy» [4, c. 39]. Uccnenyemas ¢opma ycTpoiicTBa neTei
TaK)K€ MOKET pacCMaTpUBATHCS KaK CIOCOO 3alllMThI MPaB U MHTEPECOB PEOCHKA B
cyne. B JaHHOM KOHTEKCTE YCBIHOBJIEHHE BBICTYNAeT MEPOW, HAIIPABICHHOW Ha
o0ecrieueHre IpaB U MHTEPECOB peOEHKa, KOTOpas COCTOUT B Iepeaaue pe681g11
BOCIIUTAHUE U COJIEPIKAHNE B CEMBIO.

Takoe MOHMMaHUE TIOHSATUSI «YCHIHOBJIEHUE» UMeEET 00 IIPaBOBOE
3HAYE€HUE, BO-MEPBBIX, MOTOMY YTO MOBBIIIAET OTBETCTBEHH B<§yﬂep1 3a cyan0y
pebeHKa TMpU BBIHECEHWU PEIICHUH, BO-BTOPBIX, W3- 3a goro COOTBETCTBUSI
MEXTYHapPOIHBIM TPEOOBaAHUSM.

CopaBemnnBo Takke MHeHue b.M. FOH@O 00 TOBOAY TOrO, 4YTO
«YCBIHOBJICHHE SIBJISETCS WHJIUBUIYaJIbHOU @;{HHOIX (6eccpounoit) (Hopmoii
ycrpoiictBa aeteit, OBIIP». [[ns Gombiero CTBa 3aKOHOJATEeh OOBEIMHMII JBA
MOHATHS: «YCBIHOBJIEHUE» U «yzloqepe@ OJIHO 0011Iee — «YCBIHOBJIEHHE» [6, C.
117]. QQ

BriiensnoxkenHoe 1 €T  BBIICNUTH  OCHOBHbIE  OCOOEHHOCTH
YCBIHOBJICHUS, KaK (bOpME%CT oiictBa aereii, OBIIP. Bo-mepBrix, 3T0 Oeccpounas
dbopma ycTpoicTBa, BO-BTOPBIX, KaK CIJEJICTBHE, YCTAaHOBJICHHE OCOOOMU
POACTBEHHOM CB}I@CHHOBI/ITGHH C YCHIHOBJICHHBIM peOeHKOM. B oTiudue oT oneku
(momeynTenb , TNpEeKpamammencs ¢ MOMEHTa  HACTYIUIEHUS  IOJHOU
rpa;man@ €ecrocoOHOCTH peOeHKa, YChIHOBIICHUE TPOU3BOIUTCS HABCETIA.

KAacaeTcsi BONPOCA  ONPENENCHHUs  IPUPOABI  MPABOOTHOLIEHUH,
c@smaromnxcx [0 TOBOJY YCBHIHOBIICHHS, TO OH TakKXe SIBIISIETCS MPEIMETOM
Hay4HBIX JUCKYCCHIl.

Ccputasich Ha OOMIEIPUHATOE MHEHHE O BO3HUKHOBEHUH POJICTBEHHBIX
OTHOILIEHUI MEXAY YCHIHOBUTEIEM U YCHIHOBJIEHHBIM B PE3yJIbTaTE yCHIHOBIICHMUS,
HEKOTOPBIE YUYEHBIE CUUTAIOT, YTO POJUTEIBCKUE M OTHOUIECHUS YCHIHOBIICHUSA

IMOJIHOCTBIO TOXACCTBCHHBI. To ecthb npeaiararoT pacCMarpuBaTb YCbIHOBJICHUC KaK



OCHOBAHUC BO3HHKHOBCHUA POANTCIILCKHUX HpaBOOTHOIHCHI/Iﬁ paBHO, KakK
YCTAHOBJICHUC ITPOUCXOKICHHUA HeTeﬁ, OCymCCTBIIICMOC B IIPCAYCMOTPCHHOM
3aKOHOM IIOpsAKE. ABTOpBI TaKHuX KOHHGHL{I/Iﬁ npeaiararoT IMIpUpPaBHUBATL AKT
YCBIHOBJICHHA B ITPABOBOM OTHOIICHHUH K POXKIACHHUIO peGeHKa.

Brimen3nokeHHOE MO3BOISET CACJIaTb BBIBOA, YTO OTHOIICHHA YCBIHOBJICHUA

U pPOAUTCIILCKUC IIPABOOTHOHICHHUA HHYCM HC OTIMYAOTCA Apyr OT ra:
o
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YCHIHOBUTENIN MMEIOT TaKUe K€ 00S3aHHOCTH M MPaBa, YTO U POAMTENH U H T
OTKAa3aThCsl OT WX BBITIOJHCHUS; KaK POJUTEIN, TaK U YCHIHOBUTEIU OCY BIISIFOT
CBOM IIPAaBOMOYHSI B MHTEpECcax peOeHKa. Q

Ilo HamieMy MHEHHIO, HECMOTPSI Ha SIBHOE CXOJCTBO CO ep)&HI/IH OTHOLIEHUH
YCHIHOBJIEHUSI U OTHOUIEHUH OMOJOTMYECKUX POAUTENEH z/(ie;’\ein, OHU BCE — TaKH
OTJIMYAIOTCS 110 CBOEH IPABOBOU IPUPOLE.

Bo-nepBoix, B ct. 47 CK P® [2] yka3aHo, '-IZbOCHOBaHI/IeM BO3HUKHOBEHUSA
IIPAaBOMOYUN POAUTENEN U JETEU SIBIACTCS Hx\?g CXOXKJCHUE: «IIPOUCXOKICHUE
NeTer, YIOCTOBEPEHHOE B MPEIYCMOTPEHH OHOM HOPSAJIKE, HAIPSIMYIO 3aBUCHUT
OT mpaB U 0Osg3aHHOCTEU pO):[I/ITeJICVt)& erei». [lo HameMy MHEHMIO Takoe
TOJIKOBAaHUE 3aKOHOJATEIBbHOMN HO‘@BHI{GTGHBCTB}/CT O TOM, YTO TOJBKO MEXIY
KPOBHBIMH POACTBEHHUKAMMU BO3HHUKHYTh POJMUTEIBCKUE INPABOOTHOIIECHUS.
Kak wu3BecTHO, B OTHO §

FOPUIUYECKOTO 3Haqe@2\

Bropeim O@ACM SBIIAIOTCS. IOPUAMYECKHE (AKThI, PE3yNbTaTOM KOTOPBIX

YCBIHOBJICHUA POJCTBCHHBIC CBA3M HC HUMCIOT

CTAHOBSATCS BBIC CBSI3U MEXKIY POAWTEISIMH W JIETbMH W YCHIHOBUTEIISIMH U
YCBIHOBJIE u. B mepBoM ciryyae MpoOUCXOJHUT COOBITHE — POXKICHHUE; BO BTOPOM —
JIEUCT CyeOHOE pelIeHue).

B-TpeTpux, misi BO3HUKHOBEHHS NPAaBOOTHOLUCHUN MEXIY POIAUTEISIMUA U
JIeThbMU HE TpeOyeTcss HUKakux yclioBuid. Hammuwe crienyronmx oOCTOSITENbCTB
NPETSITCTBYET yCHIHOBJICHUIO: TPeOOBaHMS, TPENBABIAEMbIE K KaHIAUJAATaM B
YCBIHOBUTENM; COTJIACHE HA YCHIHOBICHUE ONPEAEICHHOTO Kpyra JIUII.

UeTBepThIM OTJIIMYMEM SIBIIAETCA TO, YTO YCHIHOBUTEJIEH HEIb3s JIMIIUTH

poANTCIILCKUX IIpaB, MOXHO TOJIbKO O3TH IIpaBa OTMCHHTbL, HAIIPHUMCP, B



coorBercTBuM ¢ 1. 2, cT. 141 CK PO®. [lpnunHON nuieHus pOOUTEIBCKUX IIPAB
Bcerga sBisieTcss moBeneHue poxauteneit (ct. 69 CK P®). bonee Toro, maHHoe
pelieHre He SIBISETCS OKOHYATEIbHBIM — POJUTENH, CTABIINE HA MyTh UCIIPABJICHUS,
MOTYT OBITH BOCCTaHOBJICHBI B poauTenbckux mpasax (ct. 72 CK P®) [2]. OTmeHna
YCBIHOBJIEHUSI HEoOpaTUMa, a B CIIy4ae €ro OTMEHBI 110 BUHE POAMTENEH, MOCIeaHIE
JUIIAIOTCS TIpaBa Ha YCHIHOBJICHUE.

Taxkxe CTOMT OTMETUTH €IIC OJMH Ba)XHBIM MOMEHT, KacalOIIHUMCS 18132451
YCHIHOBJICHHE, — 0O€3yClOBHOE COOJIIOJICHUE WHTEPECOB peOeHKa . ero
YCTAHOBJICHUHU. AHAIU3 HOPMATUBHO-NPABOBOM 0a3bl M Marepu %‘HpaKTI/IKI/I
CBHUJIETEJIbCTBYIOT O TOM, YTO JAHHBIA MPHUHIUIT SIBISETCA OC?Q OJIararIInuM, Ha
HEM COOCTBEHHO M OCHOBBIBAETCSI UHCTUTYT YCHIHOBJICHUS. (1/

Tak, «J/leknapamusa O COUHAIBHBIX W IPAaBOB HIIMIAX, KacarolMXCs
3alMThl ¥ OJaronoixyyust Aetei» B cr. 13 npmsorsm%LaeT, YTO «OCHOBHOW 3ajayeit
YCHIHOBJICHUS SIBJISIETCSA 00ECIeueHHe nonHoueH{?iI €MbU 17151 peOeHKa, JIUIIIEHHOTO
poauTeNbCcKon oneku» [1]. (b

B Ilocranosienuu Ilnenyma B(@% 20.04.2006 r. Ne 8 «O npumeHeHUH
Cy/laMH 3aKOHOJATEIbCTBA MPU pa( penun nen o0 yChIHOBJICHUH (YI0UYEpPEHUN )
nerei» [3] pasbscHsercs, t@@(a{mepecm pebeHKa TpH YCHIHOBICHHM — 3TO
obOecrieueHUE YCJIOBUH, %ronpm{mmx JUIsL €r0 TIOJHOIICHHOTO (PU3UUYECKOTO,
MICUXUYECKOTO U TyXO Pa3BUTHUS.

Ha OCHOBax@v?ﬂomeHHoro MOYKHO 3aKJIIOUHTH CIIEAYIOUIEe. Y CBIHOBICHUE —
IOPUIMYECKUI aKT, pe3yJIbTaTOM KOTOPOTO CTAHOBATCS YIOBJIETBOPSIOIIUE UHTEPECHI
pebenka @ IICHUs, MOJOOHBIE POJUTEIBCKAM, MEXAY YCHIHOBUTEIEM U €ro
pPOACT HMKaMU C OJTHOW CTOPOHBI, U YCHIHOBJICHHBIM U €r0 MOTOMCTBOM C JPYroit
c HBI.

VY CBIHOBIIEHHE MOYKHO PAacCMaTpuBaTh C YETHIPEX HAYYHBIX MO3ULHI: Kak
opuanueckuil (pakT; kKak mpuopuTeTHyr0 Qopmy yctpoiictBa aeredd, OBIIP; kak
UHCTUTYT CEMEWHOro T1paBa, BKIIOYAIOMIUA HOPMAaTUBHO-IPABOBBIE  aKTHI,
perIaMEHTUPYIOIMEe  HEUMYIIECTBEHHbIE W UMYIIECTBEHHBbIE  OTHOIICHUS,

CKJIIaAbIBAOIIUECCH 10 ITOBOAY YCBIHOBJICHUA,; KAaK CEeMEHHOE IMpaBOOTHOHICHHC.
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