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AnHoTaumus. B crathe mpemiaraercsi paccMOTpPEHHE OC X BHJOB
JOTIPOCa, BBIJCISEMBIX MO Pa3IudHBIM OCHOBaHUsAM. IIpu 3TOM, &TOpOM JieNaeTcs
aKIICHT Ha PacKpbITUE CYIIHOCTHU BUJIOB JOMPOCa, pa3n14qak%( s MKy co00il 1o
CyOBeKTy. 3aTpOHYT TakKKe BOIPOC O npoueccyanu(ﬁﬁgeﬁcmmx, CMEXKHBIX C
JIOTIPOCOM. (b

KuarwueBble ciaoBa: jonpoc, cnencw o¢ JIelicTBHE, CJIEJOBaTElNb,
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CrencTBeHHBIE neﬁcm@ OBOJIMMBIC B YT'OJIOBHOM CYJOINPOU3BOJICTBE Ha
UCKO

paccrpoc, oObsSICHEHHE.

OCHOBE JICHCTBYIOIIETO POC r0 3aKOHOJATEIbCTBA, HAIIPABICHBI HA PACKPHITHE
U pacclieJoBaHuE TIp enuii. IMeHHO B pe3yibTaTe MX MPOU3BOJCTBA, B TOM
qUCIIC | nonpoc®'§cTaHaBﬂHBamTCﬂ OTJIENbHBIE OOCTOATEIHCTBA PACCIEITYEMOTO
coObITUA, PO FOTCS OKA3aTeNbCTBA, KOTOPBIE MO3BOJSIOT B pAMKax CyAeOHOIo
nporiecca CMaTpuBaTh YTOJOBHOE [IE0, B COOTBETCTBHUH C TMPUHIIUIIAMH
yroJio 0 MPaBOCYAMSI.

OnHuM M3 OCHOBHBIX CambIX I(P(HEKTUBHBIX U PACHPOCTPAHCHHBIX CIOCOOOB
noiydeHus: MHGOpPMAlMKM B XOJE pPACCICIOBAHUS IMPECTYIUICHUU SIBISETCS TaKoe
CJIEICTBEHHOE JIECTBHE, KaK JOIMPOC. DTO OCHOBAHO Ha OOJIBIIMX BO3MOXHOCTSIX
JI0TIpoca C TENbI0 MOMYYEHUsl JT0KA3aTeIbCTBEHHOW HH(pOPMAIUMU, KOTOpask MOXKET

ObITh MCIOJB30BaHA B CTAAMSIX MPEIBAPUTEIBHOTO PaCCieOBaHUA U CyAeOHOro

pa36I/IpaTeJ'IBCTBa AJIs1 YCTAHOBJICHUSA UCTHUHBI 110 YTOJIOBHOMY JICITY.



CornacHO COBpPEMEHHOM YTOJOBHO-TIPOLIECCYAIIbHON  JOKTPUHE, JOMPOC
paccMaTpuBaeTCs Kak CIEACTBEHHOE NEHCTBHE (B paMKaxX Kak IpPeIBapUTEIbLHOTO
pacciefioBaHus, Tak U CyJeOHOTO CIEACTBHSA), MIPH MPOU3BOACTBE KOTOPOTO MOXKET
ObITH MOTy4YeHa uHpopMaIs 00 0OCTOATENHCTBAX MPOU3OIIEIIETO COOBITUS U €ro
MEXaHW3Ma OT JuIa, OOJAJaroIIero CBEACHHUSIMH, WMEIOIUMHU 3HAYCHHUE IS
paccieayemMoro (paccMaTpuBaeMoro) yrojaoBHoro aena [4, c. 85].

Hannume B mompoce Bcero oObeMa NPU3HAKOB CIIEICTBEHHOTO I[ng%;{

4
CBUJICTEJILCTBYET O BKJIIOUEHHMM JIONpOca B WX MepedeHb. PaccMmorpu poc o
MECTE JONPOCA B CUCTEME CJIEACTBEHHBIX JEUCTBUM. Q
A.B. CmupuoB u K.b. KanuHoBckuii kiaccupuuupy CJIEJICTBEHHBIEC

JCHCTBUS 10 CJICTYIONUM KPUTEPHUSIM: MMO3HABATEIIbHBIE M%I, CyOBEKTHI, COCTaB
YYaCTHUKOB, CTENIEHb MPUMEHSEMOT0 MPUHYKICHHUS, s WX MPOM3BOJICTBA |5,
c. 4]. IIpodeccop C.A. Ileiidep BbIACITICT BH;[K%QHGILCTBGHHBIX JNEUCTBUM TI0
MO3HABATEIILHBIM METO/JaM, CIoco0aM IO s uHQOpPMAIUU, CIOKHOCTH
oToOpaxaeMbIX OOBEKTOB U IIEJISIM CIICICTB X aevctBui [7, c. S1].

Y OonbImIMHCTBA aBTOPOB O@H 4 Kiaccuukauus OazupyeTcss Ha
MO3HABATENFHBIX METO/AX, corna@mmpoﬁ, IpU MPOU3BOACTBE OOJIBIIMHCTBA
CJICJICTBEHHBIX JIEUCTBHI HCH VIOTCS METOJbl paccrhpoca, HAOMIOJIEHUS WU
COUETaHue paccupoca u H@o CHUSL.

ITo muenunto C. ‘&eﬁ(bepa, B XOJI€ JIOIIpOCa UCIOJIb3YETCs MMO3HABATEIbHbBIN

METO/T paccnpocé&, c. 51-52]; ¢ wum comumapusl A.B. CmupuoB u K.b.

Kanunosckuii [, c. 35]. Ucxoas u3 BbllIeCKa3aHHOTO, MOKHO KOHCTAaTUPOBATh, YTO
nornpoc 6 €TCsl Ha paccIpoce, Tak Kak MMEHHO 3TOT METOJ HaubOoJjee MOJIHO
oTpa B3aUMOJICMICTBUE CIIEIOBATENSl U JIONPAIIMBAEMOTO, SBJISASACH OCHOBHBIM

c60M MOJIy4eHHUs] HE00X0IMMON MH(OPMAITUH TI0 YTOJIOBHOMY JICITY.

B koHTekcTe HAcTOsIIeW CTaTbU CIENyeT YNOMSHYTh HMHbIE KiacCU(UKAIUU
J0Tpoca, KOTOpPhIE TMPUBOIATCA B  padoTax  YYCHBIX-KPUMUHAINCTOB |
nporeccyaucToB [6, c. 125]. OnHako cyTh UX CXOXKa.

Tak, B 3aBUCUMOCTH OT IPOILIECCYaTbHOTO CTaTyca JIMIA, MOKHO BBIJICIHUTH

A0IIPpOC II0J03PCBACMOIO, O6BI/IH$IGMOFO, CBUACTCIIAA, IIOTCPIICBHICIO, OJOKCIICPTA,



crieguaaucTa. B 3aBucumoctu ot BO3pacTa J0IMpalinuBacMoOro, pasjndaroT JOIIPOCHI
COBCPIHICHHOJCTHHUX W HCCOBCPIICHHOJICTHUX (B TOM YHUCJIIC MEUIOJICTHI/IX) JINII. B
3aBUCUMOCTH OT YUYAaCTBYIOIIMX B IIPOLCCCYyaIbHOM I[GflCTBPIPI Jun CJICAyeT CKasaThb O
CICAYIOIMX BUAaX AOIIPOCa: AOIIPOC C yIaCTUCM IICPCBOAYHMKA, IICAarora, 3aKOHHOI'O
MpCaACTaBUTCIIA, CIICOUAIINCTA (KpI/IMI/IHaJII/ICTa NI UHOT'O CHGHI/IaJ'II/ICTa), 3alllUTHHUKA.
HpI/I 9TOM, B 3aBHCHUMOCTHU OT CHUTyalluHh, BO3MOKHO Yy4YaCTUC KaK OAHOTIO, ’%_’I/I

HCCKOJIbBKUX M3 IICPCUHHUCICHHBIX JIMII. TaK, AOIIpOC HeCOBepHIeHHOJ'IeTHSO, €

7
JNOCTUTIIETO Bo3pacTa 16 JeT, MPOU3BOAUTCS € YYACTUEM 3aKOHHOTO IIPE WTEJ,
a TaAKXKE C YYaCTUEM Iearora, NpucyTCTBUE KOTOPOro, COrjacHo CT. [IK PO, B

Takoro poja jgomnpocax obOszarensHo [1]. Ilo konwm eCTgy MIPOBOAUMBIX
CJICICTBEHHBIX JCMCTBUM C OJHUM U TEM KE JIHUIIOM, MOXK ‘SennTb OCHOBHOM U
JIOTIOJIHUTEIIBHBIA JIOMPOCHI. Pa3nnyaroTrcsi I0MpoCh €CTy UX MPOBEICHUA:
KaOMHET cJIe[oBaTelIs, JO3HaBaTelsl, IOMEIIECHNUE "5‘ MPOBEJCHUS CJIEICTBEHHBIX
JNEUCTBAM HUCIPABUTEIBHOTO YUPEXKIAECHUS — B g?g €, €CIIM JONpallBAEMOE JIULO
OoTOBIBAaCT HaKazaHue;, B JICUeOHOM Yy €HUU — B CIy4Yae HaX0XICHUS
JOMNPAIIMBAEMOTO  Ha CTauHOHapH@ €YCHUH; 10 MECTy IKUTEIbCTBA
JIOMPALIUBAEMOTO — B I/ICKJHO‘II/ITG{%( ciay4dasix (Harpumep, B OTHOIICHUU JIUII C
MEpPOM TIPECEUYEHHUST — JOMall (bapeCT); HAa MECTE IPOUCILIECTBUS — B Cllydae
0e30TIaraTeIbHOro I[OHpO%ﬁ/I ATOTO TpeOYyeT TaKTUKA BEJICHUS pacCiieIOBaHUsI.

bonbmmHCTBO a@%bls, [0 KOJIMYECTBY YYACTHUKOB, BBIJICJISIOT €IMHOJINYHbBIE
1 KOJUICKTUBHBIC @pocm. Tem He MeHee, KaK MOKAa3bIBaCT CJICICTBEHHAS MPAKTUKA,
B OOJILIIINHC CIIy4aeB CJIECJACTBEHHBIC JECUCTBHUS IPOBOJUTCS CIIEIOBATEIEM
(IL03HaBa® ) €AMHOJIMYHO, 03 MOMOITU APYTuX Jull. K eTMHOIUYHBIM ACHCTBUIM
HEKOT € aBTOPbl OTHOCAT W JONpoc. K KOJJIEKTUBHBIM K€ CIEICTBEHHBIM
I[@BI/IHM OTHOCSITCSl TaKWe, KakK: HaJOXKCHHE apecTa Ha I0YTOBO-TEIErpadHyIO
KOPPECIIOHICHIINIO, KOHTPOJb W 3alUCh IMEPErOBOPOB, K MPOU3BOJCTBY KOTOPBIX
cienoBaTenb (J03HaBaTeNb) IMPHUBIECKAET COTPYAHUKOB YUpeXIEHUUA CBs3u. B
OCBHUJICTEILCTBOBAHUHU T10JI03PEBAEMOT0, OOBHHSIEMOI'O, IMOTEPIICBIICTO, 3a4acTYIO,
y4aCTBYEeT Bpad uWiIM HHOM cnenuanuct. Tak, cornacHo YIIK P®, npu

OCBUJICTEILCTBOBAHMUU JIMIA JPYroro I1ojia cjeaoBarelb (J03HaBaTelb) HE



OPUCYTCTBYET, €CIIM OCBHUACTEIHCTBOBAHHE CONPSDKEHO C OOHaKEHHWEM JaHHOTO
muma. B aToM  ciaywae caMO  OCBUJETEIBCTBOBAaHHE  IPOM3BOAMUTCSA
KBIU(PUIIMPOBAHHBIM BpadyoM (4. 4 cT. 179 VIIK PO) [1].

B 3aBucumoctu OT OOCTOSITENBCTB pacciieyeMON CHUTyalluu, Mpoleaypa
JI0IIPOCa MOKET SIBJISATHCS KAK €IMHOJIMYHBIM, TaK U KOJUIEKTUBHBIM CJIEICTBEHHBIM
neiictBueM. Tak, AOMPOC MHOCTPAHHOTO TPaXAAHWHA, HE BIAJCIOUIETO PYCCKUM
A3BIKOM, TPOBOJUTCS C ydacThueM nepeBoguuka. [IpucyrcrBue 3a181{§'0
peaCTaBUTENs 17001 nejarora HEOO0XOIMMO B ciydae /npoca
HECOBepIIeHHONEeTHero. [Ipu mompoce nuIl ¢ OrpaHUYCHHBIMU %(HOCTHMI/I
(HarpuMmep, HEMbIE) B 00513aTEIbHOM HOPSAIKE YYaCTBYET Cyp on&Bonqu. Kpome
3TOro, 00O JOMPOC TOA03PEBAEMOT0 WM OOBHUHSIEMO OZ\SYHBTaT KOTOPOTO
OyZeT uMeTh J0Ka3aTelbCTBEHHOE 3HAY€HUE, ﬁBnﬂeTc(@leKTHBHHM NeCTBUEM,
YTO CBA3aHO C 00sA3aTENbHBIM MPUCYTCTBUEM aﬂBo@a, KaK rapanra coOJIOJCHUs
IpaB JONPAIIHBAEMOTO. \2\

B 3aBucumoctH OT  KOJIMYECT (aonpammsafomnx JUL  JAOIPOCHI
NOJIPa3ACTSAIOTCSA Ha CICIYIONINE BUIb Qoﬁ norpoc (0IWH AOMPAIINBAIOIINN),
NepeKpECTHBIA Jompoc (Aorpar X J1Boe M Ooiyiee, U3 KOTOPBIX BTOpPOH U
HOCTIEAYIOLINE JTOIPALINBAOLL] (énﬂ}om;{ y4aCTHUKaMU JPyroi CTOPOHBI); AOMPOC
B XOJI€ OYHOM CTaBKH, KOT%IP'I SIBJISIETCA 0COOBIM BUJIOM jorpoca [3, c. 45].

HpeHCTaBHHeTC&6XOI{I/IMIﬂM OTMCTUTBb, 4YTO B XOAC IIPOBCIACHHUA TaAKOI'O

CJIEICTBEHHOTO @mm KaKk OYHas CTaBKa, OCYILECTBISAETCS IPOLECCYalbHBIN

JIUAJIOT MEX BYMsI y4aCTHUKAMH YTOJIOBHOTO MNPOU3BOACTBA, XOJ KOTOPOIO
KOHTPOJIU Csl YIOJHOMOYEHHBIM JIMIIOM, BEIyIIMM paccienoBanue. OCHOBHOU
LEJII0 HOM CTaBKM SBISICTCS TPEOJOJICHME BO3ZHHUKIIMX IPOTUBOPEYUN B

H@&HI/IHX aui, oO0JafalluX pa3jIMYyHbIMH  IPOLECCYyaIbHBIMH  CTATyCaMHU.
KonkpeTrHsle 00CTOATENBCTBA YIOJOBHOIO Je€jla, a TakkKe I[PaBOBOM craTyc
JOMPAIMBAEMOro TpeOyIOT ydacTus B MIPOBEACHUM JIONPOCA 3alUTHUKA, 3aKOHHOTO
IIPEACTABUTEIISA, ONIEKYHA U MHBIX JIULI.

CBenenust, KOTOpble MOTYT OBITh MOJYYEHbI B XOJ€ MPOBEICHUS OYHOM CTaBKU

OT YHaCTHHUKOB JAHHOI'0 CJICACTBCHHOIO I[GﬁCTBH)I, Jar0T BO3MOXKHOCTB CJICA0BATCIIO



(T03HABATEN0) JOCTOBEPHO YCTAHOBUTH, MPOBEPUTH, JHOO YTOYHUTH (HAKTHI U
0OCTOSITENILCTBA 110 YTOJOBHOMY Jeily, HaxoJsIIeMycs B ero mpousBojcTse. Llenb
OYHOM CTaBKU — BBISICHHUTH, 10 KAKOW MPUYHHE Y JUI], KOTOPbIE OBLIN JOMPOIIEHBI
paHee, oOpa3oBaJIUCh NPOTHUBOpEUMsl B Moka3zaHusAX. [IpoBeneHue O4HON CTaBKH
HEOOXOIMMO Ui BBISICHEHHS KOHKPETHBIX (PaKTOB U OOCTOATENHCTB IO JIENy, a
TaKXXE YCTPaHEHUS MPOTUBOPEUUH, HESACHBIX MOMEHTOB B YTOJIOBHOM JEJie %c.
127]. )

[Ipu paccnenoBaHWM TPECTYMICHUH MPOBOASATCS U amnomq%&mpocy
MEPONPUATHSA, CXO0KHE C HUM MO Ccroco0y MPOU3BOJICTBA, TaK KaK 6%%“0“& B
paccripoce  YIMOJHOMOYEHHOrO  JHIa,  oOJajaromero  HeoOXOAuMoH s
NPaBOOXPAHUTENBHBIX OpraHoB wuHpopmamuein. K Hum %cmc;{ OTepaTHUBHO-

PO3BICKHBIE MeEpOnpusATUsa (OMpOC) U Jaya rpa;mam‘a’t/ 00BACHEHHII OpraHam

BHYTPEHHHUX JEII. (b

OCHOBHBIM KpPUTEPHEM OTIWYHUS JOMPOC anoca U OOBSCHEHUS SIBISETCS
ux mnpasoBas npupona. CiaenoBarenbHo, 1 €JIbCTBEHHOE 3HAYECHUE YKa3aHHBIX
JNEUCTBUN PA3JINYHO. c’}

Tak, 10Ka3aTerIbCTBOM IO y( HOMY JieTly OyJeT SIBISATHCS MPOIECCyalbHO
IpaBWIHLHO OGOPMIICHHBIN 0T OJIHAKO TMOKa3aHMs, MOJYyYEHHBIE B XOJ€ OMpoca
WJIU TIpU J1aue 06LﬂCHeHH§do a3aTelIbCTBAMHU SIBJIATHCSL HE MOTYT, HO MOTYT OBITh
OCHOBAHUEM JIJIs1 13036@%6\)145{ YTOJIOBHOTO JIENA.

Takum 06@'&4, B HACTOSIEe BpPEMs IPOU3BOJICTBO PA3IUYHBIX BHJIOB
Jomnpoca H aausX  I[PEABAPUTEIIBHOIO  pacCleioBaHUs U CyAeOHOro
pazoupat %a TpeOyeT coO0/IeHHs O0COOBIX MPAaBHJI U HOPM, 3aKPEIUICHHBIX B
yroJio poLecCcyalbHOM 3aKOHOAATENbCTBE, YTO AA€T BO3MOKHOCTh 00€CTIeUeHUS

y OBJICHHBIX 3dKOHOM IIPpaB JOIIPpallIMBACMBIX JINI U, BMCCTC C TCM, o0ecreynBaTh

IOPUINYECKYIO CHITY JIOTpOca.
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