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IIOKa3aHu:A, YIrOJIOBHOC JICJIO. Q@

Hapsany ¢ Ttakumu CJ'ICI[(}&HBIMI/I JNEUCTBUSAMHA KaK OCMOTp MecTa
IIPOUCILECTBUS U AONPOC, CII TEIAMU U JO3HABATEISIMU YacCTO MCIOJIB3YETCs
Oo4Has craBka. lIMeHHO 0% CTaBKa MPH HAJIWYUHU CYLIECTBEHHBIX IPOTUBOPEYHN B
IIOKa3aHUAX, JTaHHBIX @8}6 OTJEJIBHBIX JIOIIPOCOB, IIPYU I'PAMOTHOM €€ NIPUMEHEHUHN
IIOMOTAET yCTaHo@ UCTUHY II0 YTOJIOBHOMY J€ily. 3a4acTylO B YTOJIOBHBIX JEJIAX,
IIPOCIIEKUBAE KOH(JIMKTHOCTh HWHTEPECOB CTOPOH OOBHHEHHUS U 3aIIUTHI.
YFOHOBHO\Q nomnpousBoacTso Pocecuiickont denepann O4HOBPEMEHHO HAIPABIICHO
KaK IJ_II/ITy npaB M 3aKOHHBIX MHTEPECOB (PU3MUECKUX JIMI W OpraHu3aluii,
HHeBme OT MNPECTYIUICHUH, TaK U HA 3aIIUTY JMYHOCTH OT HE3aKOHHOI'O M
HEOOOCHOBAHHOIO OOBHMHEHUS, OCYKJIEHUS, OTpaHUUYEHUS €€ IpaB U cBoOoA. B cBsa3u
C 3TUM, UMEHHO OYHAas CTABKA MO3BOJISAET CIEAOBATEIIO WIN TO3HABATEIIO, HCXOIA U3
IIOJIyYEHHBIX ITOKa3aHUM HA JAHHOM CIIEJCTBEHHOM JCHCTBHMM, CIAEIATh IIPABUIIBHYIO
OLICHKY HMEIOIIUXCA B MaTepHallax yroJIOBHOIO Jella JOKa3aTelbCTB W,

COOTBETCTBEHHO, IPUHATH 3aKOHHOE U CIIPABEJIMBOE PELICHUE 10 Aeny [3, c. 14].



OyHast cTaBKa SBIACTCI CAMOCTOSITCIBHBIM CICACTBEHHBIM JCHCTBHEM
HapaBHe ¢ nomnpocom. [lo cBoer cyTw, O4yHas CTaBKa — 3TO JIONPOC ABYX paHEE
JOMPONIEHHBIX JIMI B MPUCYTCTBUM JPYr JAPyra, B KOTOPOM AaKILEHT JEJIACTCA Ha
MOMEHTAaX, HWMEIIMX CYIIECTBEHHBIE IPOTUBOPEYMUS, BO3HUKIIHE MEXIY HX
nokazanusmMu. Eciam numa 1o paccieayemMoro CoObITHS HE OBLIM 3HAKOMBI, HE
BCTPEYAINCh, TO JO OYHOW CTaBKM MPOBOJWUTCS MNPEIBSIBICHHUE ISl ONO3HAHUS,
pasyMmeeTcs, €ClIM OJWH W3 HHUX, Ju00 00a, MOTYyT M TOTOBBI Y4YacTBOBaTh B
ono3HaHnu. OuHas CTaBKa Ha CTaJUM [PEABAPUTEIIBHOTO  PaCCIEIOBAHUSA
MIPOM3BOJUTCS TIO MPABWIAM JIOTPOCa U C COOJIFOJICHHEM BCEX WHBIX TPEOOBaHMIA,
KOTOPBIE HAJJIEKUT BBITMOJHATH MIPU MPOU3BOACTBE CICACTBEHHBIX AeUCTBUM. OuHas
CTaBKa KaK CIICJICTBEHHOE [ICMCTBHE MPOU3BOJUTCS B IOJTHOM COOTBETCTBUHU C
rmonokeHusaMu c¢T. 196 VIIK P®. CorimacHo NOJIOKEHUSIM CTaTbH, CJIeI0BaTEIb
BIIPABE INIPOBECTH OYHYK CTaBKy B TOM CiydYae, €CJIM B I[IOKAa3aHUAX paHEe
JOMPONIEHHBIX JIMI MMEIOTCS CYIIECTBEHHbIE NpoTuBOpeuns. (OuHas CTaBKa
IIPOBOJIMTCS B COOTBETCTBHHM C OOIIMMHU TPaBUJIAMU IPOU3BOJCTBA CIICJACTBEHHBIX
JNIEVUCTBUH, YCTAHOBIIEHHBIMU 3aKOHOM P®. Xoa caMoro cieacTBEHHOrO ICUCTBUSA
HAUYMHAETCA C TOr0, 4YTO CJIEIOBATENIb BBIACHIET Yy JIHI, MEXIY KOTOPbIMU
MPOBOJAMUTCS OYHAsi CTAaBKa, 3HAKOT JIM OHU JIPYyr JAPYra U B KAaKUX OTHOIICHMSX
HaXOJSTCs MEXKIy coOoH. JlompaivBaeMbIM JIMI[aM MTOOYEPEIHO MpeAJiaraeTcsl 1ath
MOKa3aHUs MO TeM OOCTOATENIbCTBAM, JJISI BBISICHEHHS KOTOPBIX IMPOBOJMUTCS OYHAS
craBka. [lociie qaum nmokazaHuil cie0BaTeNlb MOXKET 3a1aBaTh BOMPOCHI KAXKIOMY U3
JOIpalrMBaeMbIX Jul. JIuma, Mexay KOTOPhIMU MPOBOJUTCS OYHASI CTaBKAa, MOTYT C
pas3pelIeHus CIeI0BaTelsl 3aJaBaTh BOIPOCHL JIpyr APYyry. B xome Oo4yHOW CTaBKH
CJIEIOBATENIb BIIPABE MPEIbIBUTH BEIIECTBEHHBIE JOKA3aTEIbCTBA M JIOKYMEHTHI.
OrnamieHre TMOKa3aHUM JONMpalldBaeMbIX JIMI, COJIEp)KAIIUXCS B IMPOTOKOJIAX
IPEABIIYIIUX JIOMPOCOB, a TaKXKE€ BOCIPOU3BEACHUE ayAauo- U (WMJIu) BUICO3AINCH,
KUHOCBEMKH JTHX I[IOKa3aHWW [IOMYCKAKOTCA JMIIb I[IOCJI€ Jadd I[OKa3aHUuu
YKa3aHHBIMU JIMI[AMW WM KX OTKa3a OT Jayd IIOKa3aHUM HAa OYHOM cTaBke. B
MPOTOKOJIE OYHOM CTaBKM NMOKA3aHUsSl JOMPAIIMBAEMBIX JIMI] 3aMKMCBHIBAIOTCS B TOU

O4YEpPEAHOCTH, B KAKOW OHM JaBaIMCh. Kaxaoe W3 JonpamvMBacMbIX —JIWIL



MOJIACHIBAET CBOM MOKA3aHMUS, KXY CTPAHUILY MPOTOKOJIA U MPOTOKOJI B LIEIIOM.
Ecnu cBuzperens SBUJICS HAa OYHYIO CTaBKY C aJIBOKATOM, MPUIJIAIIEHHBIM UM IS
OKa3aHUsl FOPUIMYECKON MOMOIIH, TO aJABOKAT BOPaBE€ MPUHUMATh YYaCTHE B OYHOU
craBke [1].

CnenoBaTenpb WK J03HABATEIb MPOBOJAUT OYHYIO CTABKY B TE€X ClIydasxX, KOrjaa
€My HEOOXOJIMMO BBISICHUTb, KTO U3 JBYX JIONPOIICHHBIX JIMI[ J1aeT JIOXKHBIE
MoKazaHusi. B HJaHHOM ciydyae Ha OYHOM CTaBKE IIPOUCXOJUT TakK Hm%ﬁ)e
CTOJIKHOBEHHME T[OKa3aHWi, cBoeoOpa3Hasi TMpOBEpKa HUX Ha MOpoY / ITo
MOBEJAECHUIO, UHTOHAIIMU B TOJIOCE, MUMHUKE Ka)XJO0Tr0 M3 JIOINpAaIINB @m, a TaKkxe
0 TOMY, KaKk OHHU pearupyroT Ha TMPOTUBOPEUYUS MEXK MMOKa3aHUsIMHU,
cienoBaTenb (J03HaBaTedb) MOXET CYIUTh O TIpaB }%TI/I WIH JIO)KHOCTH
MOKa3aHUM TOro wiau Japyroro. llepem o4dHOM cCTaBK §O6XOI{I/IM3 IOJATOTOBKA
cienoBaTens (Ao3HaBaTeNsl), KOTOPBIA JTOJDKEH TWCJIBHO U3YUYHUTh TOKa3aHUs
JONPAIIMBAEMbIX, TPOAHAIU3UPOBATH HX B3aHM2Q OILIEHUS, BBISICHUTH CYIIHOCTH
BO3HUKIIIUX MTPOTHUBOPEUHH, ITOJATOTOBUTH Chbl, KOTOPBIC JIOJDKHBI OBITH 3aJ1aHBI
B XOJI€ NPOBEACHUS OYHOU CTaBKI/I,é\ cienoBaTenbHOCTh. llenecooOpasneit
IIEPBBIM JONPAIINBATEL JIHIO, K( € JIaeT, IO NPEIBAPUTEIBLHBIM BBIBOJIAM
cJIeJIoBaTelIsl WM JO3HaBaTell aBJIMBBIC MOKa3aHWsA. XOTS B HCKIIOUHUTEIILHBIX
CIIy4asix BO3MOYKHO HOCTy%B Ha00OPOT B pacyeTe Ha TO, YTO JIOKHBIC MMOKA3aHNUS,
3aTparuBaroIIne HH%BH JIPYyroro  JOINPAIIMBAEMOrO, BBI3OBYT Y  HETO
BO3MYIICHHUE. '&oany LEJbI0 OYHOW CTaBKM  SIBIIAETCA  YCTPAHEHHUE
MPOTHUBOPEUHH, JAHHOE CIICJICTBEHHOE JICWCTBHE IMPOU3BOJUTCS JIMIIb MEXKIY
paHee [0 CHHBIMHM JUIlaMH. B Xo0Jie OYHOM CTaBKM BO3MOKHO OTIJIalICHUE
oKa3 JOTMPALIMBAEMBIX JIUL], KOTOPBIE COAECPKATCA B MPOTOKOJIAX MPEIBIIYIIUX
i COB, a TaK)K€ BOCIPOU3BEACHUE ayaAu0- U (MJIK) BUIACO3AMUCH, U TIPEIBABICHUE
WHBIX BEIIECTBEHHBIX JI0Ka3aTeabCcTB. OQHAKO 3TO CIEAyeT AeiaTh TOJBKO IOCIe
a4l TOKa3aHWM YKa3aHHBIMHU JIMIIAMH WM WX pemieHus o0 OTKaze OT Jaud
IOKa3aHMi Ha OYHOM cTaBke [4, ¢c. 92-93].

OuHas cTaBKa MOXET SIBJIATHCA BAKHEUIIIUM JOKA3aTE€IbCTBOM IO YTOJIOBHOMY

neny, Hapsay ¢ gomnpocoM. Tak, B 2020 rogy B mpou3BoJCTBE oTAena Jo3HaHuss MO



MBJI Poccun «KoBpOBCKHi?» HAXOMWUIOCHh YTOJIOBHOE €0, BO30YXKICHHOE B
otHomeHnn Kysnemoa A.IO. mo 4. 1 cr. 119 YK P® — yrposa yb6uiictBom. Ha
CTaJuM JO3HAHUS TOJO3PEBAEMbI MOJIHOCTHIO OTpULIA] CBOKO BHUHY, U
J0Ka3zaTenpHas 0a3za BBHICTpaWBalach Ha MOKA3aHUAX MOTEpIEBIEH U cBUeTene. B
JAHHOM CIly4ae pELIAIOUMM KPUTEPUEM JOKa3aTEIbCTBA BHUHBI IOJ03PEBAEMOrO
SIBUJIOCh NIPOBEJICHUE OYHBIX CTABOK, B XOJE€ KOTOPBIX IMOTEPIEBIIAS U CBHI[%H/I

NOATBEPAWIM CBOM TIOKa3aHusA, yka3piBag Ha KysnenoBa A.IO., KaIbJ'I 0,
7

COBepIIMBIIEE MpecTyIuieHue. J[aHHbIE MOKa3aHUE W Pe3yJbTaThl 04 TaBOK
Jerii B OCHOBY JIOKa3aTEJbCTB IO YIOJOBHOMY J€ly WU MO0 BIA  OBLT
NpU3HaH BUHOBHBIM KOBpOBCKHUM ropojckuM cyaom mo 4. 1 cr. 11 PO [2].
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