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BO3HHUKHOBCHHUSA H CTCIICHHU CAMOCTOATC/IBHOCTH

X

AHHOTaHI/IH. OO0s13aTeIbCTBEHHBIC IMPaBOOTHOIICHUA BaHsQVIaIOT OdHO M3

BAKHEHIINX MECT B COBPEMEHHOM I'Pa)XJaHCKOM IIpaBe Pocc I/%Koﬁ Oenepaunu U

MIO3TOMY IIOCTOSIHHO HYKIAIOTCS B M3YUYCHHH U CBO HHOH TpaHCchOpMaIUu.
O0s13aTeIbCTBEHHBIC MPABOOTHOIICHUS onocpencm@ BECh MPOIIECC MEepEeMEeIICHUS
MaTepHaNbHBIX OJar OT OJHOTO JIMIA K z[pyrQ%g 10 CBOEMY XapakTepy HOCST
OTHOCHUTENBHBIN xapaktep. OO0s3aTenbe O¢ TIpaBO SABJIACTCS OIHUM U3
OCHOBOITOJIATAIOIIUX HHCTUTYTOB rpa@m Oro TmpaBa, MOATOMY €ro JACTaIbHOE
perilaMeHTHPOBAHHE HTrpaeT OFIQ%’IO pOJIb B YKPCIUICHHH TPa)KJaHCKHUX
IIPaBOOTHOIIICHUH U CTAOMIIN3a %paxmaﬂcxoro o0opoTa B 1IEJIOM.

KiarwueBble CJIOB%%HB&T@HBCTB& 00s13aTeIIb,CTBEHHBIE  OTHOIICHUS,
KJ1accupuKaIus 06ﬂ@2}50TBeHHHX OTHOIIICHHH, COJIMJIApHOE 0053aTeIBCTBO,

JIOTOBOPHOE U B]@&‘OBOPHOC 00s13aTeNIbCTBO, CyOCHUIUApHBIE 0053aTEIBLCTBEHHOE

OTHOIIIECHUE, TOP, IOJHKHUK, TPakIaHCKOE MPaBo.

O
%fleTI/IM, YTO B HCCIEAYEMOMW TEME BaXHYK TPYIIY COCTAaBIAIOT
O@T@HBCTBa CTPOTO JINYHOTO XapakKTepa, KOTOPBIE CBS3aHBI JMOO C JMYHOCTHIO
JOJKHUKA, JUOO C JMYHOCTBIO Kpeautopa. Takue oOs3aTesbcTBa HE JIOMYCKAIOT
3aMeHbl CTOpPOH. Hampumep, aBTOpCKMM JOTOBOp HA HANMCAHUE KHUTH
OTpPENEICHHBIM JIMIIOM WJIM aJUMEHTHBIE 00s3aTeNbCTBA, 00s3aTeIbCTBA  TI0

BO3MEILIEHUIO BpEJa 310pOBbIO [7].



Yame Bcero B 00s3aTelNbCcTBaX JHYHOCTh CyObEKTa HE OKa3bIBaeT
CYILIECTBEHHOT'O0 BIUSIHUA Ha CyAbOy 00s3aTelbcTBa, MOCKOJIBKY 3aKOH JOIyCKaeT
3aMeHy JIOJDKHHUKA U KpenuTopa. B ciayuae cMepTu JOJDKHUKA WIM KPEAUTOpa, IpH
peopraHu3aluy IOPUINYECKOro JIHMIa HAaCTyMaeT IPaBOIPEEeMCTBO — OOS3aHHOCTD
BBITIOJIHUTB YCJIOBUS 00s13aTEIbCTBA NMEPEXOAAT K Apyromy Juily. B o0s3arenbcTBax
JUYHOIO XapakTepa IpU CMEPTH JOJDKHHUKA WIA KpeauTopa O6H3&T€H%30
IpeKpalaeT cBoe ACUCTBHE. o

B paMkax neHCcTBYIOIIEro 3aKOHOIATENbCTBA 00513aTEIbCTBA MO;KH@@HHTL
Ha [3]: OQ

1. I[To ocHOBaHMIO BO3HUKHOBEHUSI: «

— Ha JIOTOBOPHbBIE, KOTOPbIE BOZHUKAIOT U3 pa3anHBI)(%1§BopOB;

— BHEJOTOBOpHBIE 00513aTENbCTBA, KOTOPbHIE BQ?(I/ 0T W3-3a TPUYUHCHHUS
yiiepOa i HEOCHOBATEIHbHOIO 00O0TaIleHUS; (b

— 00s13aTeNbCTBA, KOTOPHIE BO3HHUKAIOT '%I[HOCTOPOHHI/IX BOJICBBIX AaKTOB
(HammpuMep, MyOJIUYHBIE TOPTH). (b

2. Ilo crenenun caMOCTOHTeHLHOC'Q)'SégaTeHBCTBa JeJSTCS Ha!

— TJIaBHBIE, KOTOPHIE UMEIOT Q&Bam/le OCHOBHBIX 00513aT€JIbCTB;

— JIOTIOJIHUTENIbHBIE (aK pHBIE), KOTOPBIE 3aKIIIOUEHBI ISl OOecredeHus
UCIIOJTHEHUS OCHOBHBIX 0648TenLCTB (Hanmpumep, HEeYCToMKa, 3aJ10T, 3aJJaTOK U IIp.).

CoruacHo 3axo@éeanmM aKTaM, JIOTOBOPHBIE 00S3aTEIHCTBA MOTYT UMETh
CMEIIaHHbIN xapé'&p. DT0 KOrja B OJHOM JOTOBOPE COEIMHSAIOTCS YCJIOBHS,
KOTOpBIE TI W pazIu4yHbIM JIOTOBOPHBIM  oOsi3arenscTBaM. [lo  Takum
06;133Tem,\@ M KaxJas U3 CTOPOH MOXET MHOTOKpPaTHO BBICTYIATh Kak
JTOJIK M, TaK U KPEIUTOPOM MO pa3iudHbIM 00s3aTenbcTBam (1.3 c1. 421 'K PD)
[@1aanMep, M0 TPUHIHUITY JBYCTOPOHHETO 00s3aTeabcTBa CHOPMHUPOBAHBI
IPAKTUYECKU BCE MPEANPUHUMATENIbCKUE 0ToBOpa [2].

B 3aBucumocTy 0T Xapakrepa nepeMerieHns MaTepUaIbHbIX OJar TOrTOBOPHBIE
00s13aTeNIbCTBA MOXHO PAa3JeUTh Ha TPYIIBL: 0053aTeIbCTBA IO PpeaTu3aluu
UMYILECTBa, O0053aTeNbCTBA MO MPEAOCTABICHUIO HMMYIIECTBA B II0Jb30BaHUE,

o0s3aTeNbCTBA 1O  BBINIOJHEHHUIO pabor, o00s3aTenhcTBA 1O  TMEPEBO3KaM,



00s13aTENhCTBA TI0 OKA3aHUIO YCIYT, 00s13aTeIhCTBA MO pacdeTaM W KPEIUTOBAHUIO,
00s13aTeNIbCTBA 110 CTPAXOBaHHIO, 005A3aTENIbCTBA IO COBMECTHOW JICATEIBLHOCTH,
CMeIIaHHbIe 0053aTeNILCTBA.

3HaueHUE pa3eiCHUs BCeX 00513aTeIbCTB HA JBE TPYIIIBI COCTOUT B TOM, YTO
CYIIHOCTh  JIOTOBOPHBIX  00S3aTEIbCTB  PETJIAMEHTHUPYETCS  HE  TOJBKO
3aKOHOJIATEIPHBIMH AKTaMH, HO M COTJIAIICHHUSIMHU CTOPOH, KOTOPBIC yllaCTBy%(B

00513aTeJILCTBAX. ConepncaHHe BHCIOI'OBOPHLBIX 00513aTENLCTB HOI[‘-IHH?IGTC?IdO 0)

3aKOHY WJIM 3aKOHY U BOJIE OJIHOW U3 CTOPOH B 00513aTEILCTBE. -

CrnenoBaTenbHO, BHEIOTOBOPHBIE 00s3aTENIbCTBA MOJIPa3yMeB KauecTBe
CBOET0 OCHOBaHUS Jpyrue ropuaudeckue (axtel. ITH 00532 em&rBa MOSIBJIAFOTCS
BCJICICTBUE HENPaBOMEpPHBIX JeucTBUU. Hampumep, k M MOXHO OTHECTH:
NPUYUHEHHE yIepOa 4YeloBEeKy WM HMYIIECTBY, HEO QBaHHoe NOJIyYEHHUE WIIU
cOoepexxeHne UMyIIecTBa 3a CYET JIPYyroro W PaccmaTpuBaemblii  BUJ
0043aTENIbCTB  MOYKET BO3HUKHYTh U3 onqggT POHHMX CHEJNOK (Hampumep,
00BsIBIICHHE KOHKYpCa) ¥ aIMUHUCTPATUBH (&TOB.

O0s13aTenbCTBEHHbIE OTHOI.HGHI/I)IG OpbI€ CKJIAJIbIBAIOTCS U3 OJTHOCTOPOHHUX
BOJIEBBIX AKTOB, IMOJPa3yMEBaIOT @op, KOTOPBIN 3aKIHYAETCs OPraHU3aTOPOM
TOPI'OB C JULIOM, KOTOPBIX BbIU @Topm, Ha oCHOBaHMH CT. 447 — 449 'K PO [1].

I[Io  ypoBHIO C%)ﬁﬂTCHBHOCTI/I 00s13aT€NIbCTBEHHBIE ~ OTHOUICHUS
MOAPA3CISIIOT Ha T bl€ W JIONOJHUTENbHbIE (aKueccopHbie). OTMETUM, 4YTO
JIOTIOTHUTENIbHOE é&maTenLCTBo 3aBUCUT OT TJIaBHOTO, U HEJAEHCTBUTEIBHOCTD
TJIaBHOTO 00 bCTBA MPUBOAUT K HEAECHCTBUTEIBHOCTU JOIOIHUTEIBHOIO.

I[a@ 00s13aTeILCTBEHHBIE TPABOOTHOIICHHUSI C MHOXKECTBEHHOCTBIO JIUI]
JEJISITCS Ha 10J1€Bble U conuaapHbie. B conumapHbix o0s3aTenbeTBax (C CONMIapHOM
0 HHOCTBIO, C COJIMJIAPHBIM TpeOOBaHHEM, C COJIMJAPHONM OTBETCTBEHHOCTHIO)
UCIIOJTHEHUE OCYLIECTBIIAETCS 110 UHBIM ITpaBuiiaM. 110 cBoel CyIIHOCTH COJIMIapHOE
0043aTeNbCTBO (CONMMAAPHAS OTBETCTBEHHOCTD) JOJKHUKOB CTPOUTCS MO IPHUHIIUILY
«omuH 3a Bcex». Kpemutop BhpaBe mNOTpeOOBaTh BBIMOJHEHUS COJUIAPHON
0053aHHOCTH, KaK OT BCEX JOJKHUKOB, TaK M OT KaXJIOr0 U3 HUX B OTHAEIBHOCTH,

MPUTOM KaK TMOJHOCThIO, TaK W B vactu joiara [4]. JlomKHUK, BBINOJHSIOUIUN



COJIMJAPHOE 0053aTeNIbCTBO, CaM MOMNAAaeT B POJIb KPEAUTOpaA IO COJHIAAPHOMY
0053aTENbCTBY B OTHOIIEHUU OCTAJbHBIX JOJKHUKOB. ConupapHble 00s3aTeIbCTBA
OBIBAIOT TpEeX BHUAOB OJUH KPEIUTOP U HECKOJBKO JIOJDKHUKOB (conuaapHas
00513aHHOCTH), OJUH JOJDKHHK W HECKOJIBKO KPEIUTOPOB (ColinapHoe TpeboBaHue),
HECKOJIBKO JTOJDKHUKOB M HECKOJIBKO KPEAUTOPOB (CMEIIaHHasi CONUAApHOCTh). Ecin
pedb uper o0 00s3aTeNbCTBE CO MHOXKECTBEHHOCTBIO JIMI] Ha CTOPOHE KpeauTopa
(commmapHOCTh TpeboBaHUS), TO JOOOH W3 COTUAAPHBIX KPEIUTOPOB 6'1%%
OpEeabIBUTh K JOJDKHUKY TpeOOBaHHE B MOJHOM 0O0beMe Ha ocHoBaHMM cT. 326 'K
PO. OQ\

HamnpotuB, npu 101eBoM 0053aTENbCTBE KAXKIBIN U3 HG;{)&KHX JOJIKHUKOB
HECET OTBETCTBEHHOCTbh TOJBKO 3a ce0s, TOJbKO B CBOEH J0JE, a KaXAbld u3
HECKOJIBKUX KPEAUTOPOB HMEET TpaBo TpeOoB CIIOJIHEHUSI JUIIb B
OTNpeJeICHHOW NpUHAIexKamed emy aozne. [lpu @,M UL JOJKHUKA, KOTOPBIM
WCIIOJTHIII 00s3aTEIbCTBO B CBOEH J0JIE, 0H0\2\e palaer cBOe ACHUCTBUE, a IS
OCTaJIbHBIX JIOJDKHUKOB OHO COXPAaHSIET CUII /

Cpenu [OTOBOPHBIX H BHez[mtB'%p IX 0053aTeNIbCTB BCTPEHAIOTCS TakK
Ha3bIBaeMbIe CyOCHIMapHBIE 06&3&15@%. CyOcuauapHoe (JIOMOJTHUTEIBHOE)
0053aTeNIbCTBO SIBIISIETCS Tpa dbopmoi, KoTOpasi rapaHTHpyeT obOecreueHue
UHTEPECOB KpEeIuTopa B \5)J'I YEHUU BBITIOJHEHUS WM BO3MENICHUS Bpenaa Io
OCHOBHOMY 067[33T€‘® y. Ero cyTe oTpaxkaercs B  BO3JIOKEHHM Ha
I[OHOJIHHTGHBHOF(@’%’DKHHK& WCIIOJHEHUsI 00s3aTeIbCcTBa (BO3MEILCHHS YIepoa),
BMECTO J10J1 10 OCHOBHOMY OOSI3aTENBhCTBY, B CiIy4ae, €CIU TOCICIHUN He
COBEpILHU cpok Hamiexammx nerctBui (ct. 399 I'K P®). CyOGcumuaphbie
00s3a CTBa BO3HUKAIOT U3 JIOTOBOPA.

@B cyOcHIuapHBIX  JIOTOBOPHBIX  00s3aTeNbCTBAaX  (HampuMmep,  MpU
MOPYYMTENLCTBE) C CAMOr0 Hayaja HET MHOXKECTBEHHOCTHU Jinll. CyObeKThl B 3TOM
clydyae SBISIOTCS CTOPOHAMM JBYX B3aUMOCBSI3aHHBIX, HO CAMOCTOSITEJIBHBIX U
Pa3NUYHBIX IO TPABOBOWM MPHUPOJE O0OS3aTENBCTB: OCHOBAHHOTO, HAMpPUMEp, W3
KPEAUTHOTO JOTrOBOpa (KpeauTop —OaHK, JOJKHUK — 3a€MILUK) U AOMOJTHUTEIBHOIO

00s3aTeNbCTBA, HANpPHUMEpP, M3 JIOrOBOpa O IMOPYYUTENbCTBE (KpeauTop — OaHK,



JTOJDKHUK — nopyuutens). [Ipu paccMoTpeHun cropoB, CBSI3aHHBIX C MPUMEHEHUEM
cyOcumapHOil OTBETCTBEHHOCTH HEOOXOJIMMO HMMETh BBHUJLY, YTO MPEAYCMOTPEHO
nyHktoM 1 cr. 399 I'paxnanckoro kojaekca P® mnopsamok mnpeaBapuTesibHOTO
oOparieHusi KpeauTopa K OCHOBHOMY JTOJDKHUKY MOXKET CUMTAThCS COOJIOJIEHHBIM,
€CJIM KPEeAUTOP MPEIbSBUI MOCIEIHEMY MMCbMEHHOE TPEOOBAHME U MOJYUYMII OTKa3

AOJDKHHMKA B €T0 YJOBJICTBOPCHUHU b0 HE IMOJIYHYHJI OTB€TAa Ha CBOC Tpe60Ba1% B

pa3yMHBIi CpoK [6]. o

Her MHOXECTBEHHOCTH JHMII M B ClIydasx BO3HMKHOBEHUS cy@rapHoﬁ
OTBETCTBEHHOCTH B CHJIy 3aKOHA. TaK, JO HApYyIICHHUS TOJHBIM IECTBOM
o0s3aTenbCTBA TIO OIUIaTE TMOJYYEHHOTO TOBapa — IMepel  HaMu MPOCTOE

00513aTeNIbCTBO, B KOTOPOM YYacCTBYIOT OJUH JIOJKHUK HWG TOBApUIIECTBO) U
ouH KpeauTop (moctaBmmK). PakT HEOIIAThI TOJI OBapHUIIECTBOM TOBapa
(ropuaudeckuii (akT) B COOTBETCTBUU C 3aKOHOM@. 1 ct. 75 TK P®) Bneuer

BO3HMKHOBEHHUE HOBOTO 00s3aTenbcTBa (Cy apHOro) C UHBIM COCTaBOM

YYaCTHUKOB (JIOJKHUKU — BCE MOJIHBIE Tosa&, KPEAUTOP — MOCTABIIMK).
Takum oOpaszom, Knaccnqmm@

OCYHICCTBIIACTCA IIyTCM Impon HOT'O BBIYHMCJICHH A OTACJIBbHBIX BHI0B

PaXIaHCKO-TIPABOBBIX  00s3aTENIbCTB

00513aT€IBCTBEHHBIX TPABOOTH Uil BHE UX CBSI3U C JAPYTMMHU 0053aTEIbCTBAMM.
Bompoc o KJIaCCI/I(l)I/IKaH%O A3aTEIbCTB HOCUT B JIMTEPATYpPE IHUCKYCCHOHHBIN
Xapakrep, Tak Kak p@é aBTOpBI JAIOT PA3HYI0 KJIACCHU(PHUKAIUIO 005S3aTEeNbCTB.
BonpmMHCTBO ucciienoBareneil CTpeMATCS OXBAaTUTh €IMHON KilacCHU(pUKALMEH BCIO
cucreMmy o0s CTB B 11eJIOM. [Ipy 3TOM MCIIONAB3YIOTCS Pa3INYHbIE KDUTEPHH.
Ta@ Opa3oM, pa3sHOBHUIHOCTH IPaKJaHCKO-IIPABOBBIX 003aTEIBCTB CTPOrO
JINYH apakTepa 110 OCHOBAaHMIO BO3ZHUKHOBEHUS U CTEIEHU CAMOCTOATEIIbHOCTU
a@c;{ Ha JIOTOBOPHBIE M BHEJOTOBOpHBIE, 00S3aTENbCTBA W3 OJHOCTOPOHHHUX
BOJIEBBIX akTOB. [lo cremeHM caMOCTOSATENbHOCTH 00s3aTENIbCTBA JAEIATCS Ha
IJIaBHbIE W JOMONHUTENbHBIE. OCO0YI0 TPYIITy COCTABISIOT 00S3aTENbCTBA CTPOTO
JUYHOIO XapakTepa, B KOTOPBIX HE JOIYCKAaeTCs 3aMe€Ha CTOPOH W IIpU CMEPTH

NOJKHHUKA WU KPEIUTOPA.
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