J:xnoeB Apcen Ay30ueBu4
Marucrtpant
Hanpasaenue: IOpucnpynenuus
Marucrepckasi mporpaMmma: YTroJOBHOE MPABO, KPUMHUHOJIOTUS, YTOJIOBHO-

UCIIOJIHUTEIILHOE TPABO
Oco0eHHOCTH PUMEHEHH S YCJIOBHOT0 0CBO0OKIEHUS o b
7

AHHOTauus. B Hacrosmen craTbe JaeTcsi OLECHKA %&BymmeMy
YIOJIOBHOMY W YI'OJIOBHO-UCIIOJHUTEIBHOMY 3aKOHOJATENBLCTBY, "OIPEACIISIOLIEMY
UHCTUTYT YCJIIOBHOI'O OCYXIEHUS U IIPOLEAYpPY €ro I/ICH% 1. B otoi cBsA3M
PacCMOTPEHBI OTIEIbHBIE IPABOBBIC ACIIEKTHI choﬁb YI'OJIOBHO-IIPABOBOI'O
BO3JCHCTBUS B BUJIE YCIIOBHOI'O OCYKICHUS. (b

Kaw4ueBble cJioBa: HaKa3aHUC, H&3H®e U HCIOJHCHUC HaKa3aHHAd

YCIOBHO, YCJIOBHOE OCBOOOXKIECHHE, aTeJIbHBIM  CPOK, KOHTpPOJIb 3a
OCY>KJIEHHBIMH. &
B neiicteyromiem YK P PMBI 00 YCIIOBHOM OCY’KJICHHHM BKJIIOUCHBI B TII.

10, rme roBopurcs o npaB@x Ha3HA4YCHUS Haka3aHus. [ ee MpUMEHEHUs HyKHA
COBOKYIIHOCTb onpezxé@aa\lx 00CTOSITEIHCTB:

1) BCpOHT@B TOr0, YTO WCHOPABJICHUE OCYXKJICHHOTO MOXET ObITh
JOCTUTHYTO § €aJIbHOTO OTOBIBaHMSI HakazaHus. Tak, B OJJHOM U3 MPUTOBOPOB
Kameniku ro paiionHoro cyna IleHseHckoit o6isacTé OBUIO OTMEUEHO, 4TO
IIOC BII/I COBEPLIMBIINI NPECTYIUICHHUE, IPETyCMOTpEHHOE 4. 2 cT. 228 YK PO,
p@ He OBUI CyIMM U XapaKTEepPU3yeTCs TMOJOXKHUTEIbHO. OOCTOSTEIBCTBOM,
CMATYarIIUM HaKa3aHWE, CTAJIO IOJIHOE IMPU3HAHHUE CBOEH BHUHBI U pacKasHUE B
COIeTHHOM. B  CcBOW  odepenb, OOCTOSTENHCTB, OTATYAIONIMX  HAaKa3aHUE
OJICYAUMOro, He uMenoch [3]. Takum 00pa3om, ¢ y4eTOM JIMYHOCTH TOJICYAUMOTO,

00CTOSITEILCTB COBCPIICHUA NPECTYIVICHUA, MHCHUS T'OCYAapCTBCHHOI'O OOBUHUTENSA

M CTOPOHBI 3alIUThI, CyA IMPHUIICIT K BEIBOAY O BO3MOKHOCTH HA3HAYCHUA HAKAa3aHUA



0e3 m3oyAIMH OT OOIIECTBA W HA3HAYWJI HAKa3aHWE B BUJIC JIUIICHUS CBOOOMBI C
npuMmeHenuem ct. 73 YK PO [1];

2) Ha3HAYCHUE OCYKIACHHOMY HCIBITATEIbHOIO CPOKA, B T€YEHHUE KOTOPOTO OH
JIOJKEH CBOUM TOBEACHHEM J[0Ka3aTh BO3MOXKHOCThH HCIpaBleHUs 0€3 pearbHOro
OTObIBaHUS HAKa3aHUs, UCIBITATEILHOTO CPOKA, B TEUEHHE KOTOPOIO OCYKIACHHBIN
NOJDKEH ~ J10Ka3aTb  CBOE€  McopaBieHue.  VcnbITaTenbHBIA — CPOK  TaKXKe
PUOCTAHABIIMBAET WCIIOJIHEHHE MPUTOBOPA B YACTU OTOBIBAHUS HaKa3aHH;16§ﬂe
peasbHOro JUIIEHUsS CBOOObI. B BhINICYNIOMSHYTOM J€ie CyJIOM ObLIO aquo
HakKa3aHWe B BHAE 3-X JIET JHIICHHS CBOOOABI, a TIpo €JIbHOCTD
UCIIBITATEILHOIO Cpoka coctaBuia 1 roxg 6 wmecsueB. Ci OTMETUTh, YTO
cormacHo 4. 3 cr. 73 YK PO®, B ucnbeITaTenbHbII cpo:% WUTHIBACTCA BpEMs,
nmpouieauee co JIHs NPOBO3IJIALICHUS MPUTOBOpPA 10 eHHﬂ €ro B 3aKOHHYIO
Cuily. MUHUMAIBHBIA CpPOK HCHBITATEIBHOTO cp% cocTaBisieT 6 MecsIeB, a
MaKCHMAJIbHBIN — 5 JIeT; Q\

3) YCIOBHOE OCYXIEHHE BO3MOXH MEHHUTHh TOJBKO K OIPE/IeICHHBIM
BHJIaM HAaKa3aHUW, Cpeld KOTOPBIX U& BUTEJIbHBIE Pa0OTHI, OTpaHUYEHHE B
BOCHHOW CITy)k0€, coJiep)KaHHe B WIUIMHAPHON BOWHCKOM YacTH W JIUIICHUE
cB0001b1. [Ipu 3TOM CpoK Haka HE MOXET IPEBBIIATh 8-MHU JIET.

B cr. 73 YK P®_ Takxke nNepedyuCIsIOTCS 3anpeThbl, NPENATCTBYIONINE
IIPUMEHEHHIO ycnom@z\ocymneHI/m. OHU BBIpaXKalOTCSI B COBEPIICHUH TAKUX
MPECTYIUICHUH, @'&a OCTaBJICHHWE BHHOBHOTO Ha CBOOOJIE MOXKET YrpoxkaTh
0OLIECTBEHHOM  0e3011acHOCTU. B CBSI3M € 3TUM, YCIIOBHOE OCYXJCHHE HE MOTYT
nonqu® JUUa,  OCYXIEHHbIE  3a  MPECTYIUIEHHS  NPOTHUB  IOJOBOM
HETP OBEHHOCTHM HECOBEPLICHHOJIETHUX, HE Jocturmux 14 ser wim
nynneHHﬁ TEPPOPUCTHUECKOTO XapaKTepa; JIMIa, COBEPIIMBUINE TIKKOE WU
0Cc000 TSHKKOE MPECTYIJIEHWE B TEYEHHE HUCIBITATEIbHOIO CpPOKa MpPU YCIOBHOM
OCY’KJICHUH; JIMI[aM, COBEPILIMBIIME MPECTYIUICHHE B TEUYCHUE HEOTOBITOM 4YacTH
HaKa3aHWs, HA3HAYEHHOTO 34 COBEPIICHUE YMBIIUIEHHOIO MPECTYIUIEHUs, IpHU
YCJIIOBHO-IOCPOYHOM  OCBOOOKJICHMM; JIMIlaM, COBEPIIMBIINE MPECTYIUICHHUS,

IpeCTaBIIIOmKEe OO0 OMacHbIA WM 0CO00 OMACHBIN PELUINB.



B.C. TacakoB i  [OaHHBIX  3alpeTOB  MpEajaraeT  CIEAYIOLIYIO
kinaccudukanuio: 1) 3ampeTbl, OTHOCAIIMECS K COBEPUICHHOMY MPECTYIUICHUIO,
XapakTepa ero OOIIECTBEHHOM OMAacCHOCTU, BHE 3aBUCUMOCTH OT IOBEACHUS
OCYXKJICHHOTO TIOCJI€ TMpUroBOpa; 2) 3ampeThl, OTHOCAIIMECS K JUYHOCTH
NPECTYITHUKA U €ro MOCTIPECTYITHOMY IMOBEACHUIO MOCIE BCTYIUICHHUS] TPUTOBOpA B
3aKOHHYIO cuity [5, c. 116].

Crnenyer OTMETUTD, UTO JIUI0, KOTOPOMY ObLIT HA3HAUYEH chblTaTeanaag?o
Ha TEpHUOJ] YCIOBHOTO OCYXKJICHHS, HECET PUCK PEabHOTO OTOBIBAHUS 3aH1/1;1
JInst  OTMEHBI YCIOBHOTO OCYXKJIEHHS CYILIECTBYIOT TaKue O us, Kak
CUCTEMATUYECKOE HapyllleHne OOLIECTBEHHOIO MOpsIKa I/IJI& HEHUCTIOJIHEHUE
BO3JIOXKEHHBIX  OOSI3aHHOCTEM, a  TakXke, €ClH H% CKpBIBAJIOCh  OT
COOTBETCTBYIOIIETO KOHTpois. llepBoe ocHoBaHue JaraeT COBEpPIICHUE B
Te4eHue rojaa 2-x u 0oJiee HapyUICHUH 06meCTBeH®0 NOpsIIKa C MOCIIEYIOIIUM
NPUBJICYEHUEM K aJIMUHUCTPATUBHOU OTBeQ(B HHOCTU. B cBOw ouepenb,
CUCTEMATUYECKOE HEHUCIOJIHEHUE 00s13aH H BbIpa)kaercss B WTCHOPUPOBAHUU
NpeANUCaHHbIX JEHCTBUI Ooliee 2-X p@& €4eHHE roja JMOO0 MPOAOKHUTEIBHOE
HEUCIIOJIHEHUE COOTBGTCTBy}OHII/IK 3aHHOCTEU. DAKT TOro, 4YTO OCYKICHHBIN
CKPBIBAJICS OT KOHTPOJIS, OTpa OTCYTCTBUE CBEJACHUMN O €r0 MECTE HAXOKJICHHUS B
TeueHnue oosee 30 gHE. P%( CIIOJIHEHUS PEAIBHOTO HAKA3aHUS TAKKE MOSIBIAETCA
B ClIy4dae cosepmemm@%érynnemm B [1IEPUOJ] UCIIBITATEIBLHOIO CPOKA.

YcnoBHoe @mz{em/le CIeyeT pacCMaTpuBaTh KakK aKT TOCYJIapCTBEHHOTO
MPUHYKICH é Jla CyJl OCY>KJIaeT JIMIIO, BAHOBHOE B COBEPIICHUU MPECTYIUICHUS,
HO ycno B kauecTBe 5JEMEHTOB MPUHYKIEHUS 34ECh MOTYT BBICTYIATh
BO3JI0 He Ha OCYXXJICHHOTO OIPEJEICHHbIX OO0sf3aHHOCTEH, B YACTHOCTH, IIO
C@HGHI/HO MOCTOSTHHOTO MECTa JKUTENbCTBA, paOOThl U y4eObl, BO3ACPKAHUIO OT
NOCEUIEHUS ONPEACIICHHBIX MECT, MPOXO0XKICHUIO Kypca JIEUCHHS OT aJIKOTOJu3Ma
WIM  HApKOMaHWHW, TPYAOYCTPONUCTBY WM  MPOAODKCHHIO OOydYeHHUs B
o011eo0pazoBaTenpHON OpraHU3alluu.

Bmecte ¢ TeMm, ycloBHOE OCYXJACHHE SIBIISIETCS CBOCOOpa3HBIM MOPSIKOM

OTOBIBAHUS HaKa3aHWsd, KOTrJa NpUroBop HC NPUBOJHUTCA B MCIIOJITHCHHC. Ono Taxkxe



MO3BOJIIET OCYXJIECHHOMY PAacCUMTHIBATh Ha OCBOOOXKJEHWE OT HaKazaHWs, HO MPHU
COOJIFOICHUY YCTAHOBJICHHBIX OTPAHMYCHHI BO BpeMsl UCIBITATEILHOTO cpoka. Tak,
B cOOTBeTCTBUM C 4. | cT. 74 YK P®, 17151 3TOr0 OCyXI€HHBIN JOJKEH JOKAa3all CBOE
WCIIPABJICHUE, BO3MECTUTh IPUUYMHEHHBIM MpecTyrieHueM Bpea u Jap. OrMmeHa
YCJIOBHOTO OCY’KJICHUSI U CHATHE CYJAMMOCTH BO3MO’KHA U IO MCTCUCHUHU HE MEHEE
MOJIOBUHBI YCTAHOBJIEHHOI'O HCHBITATENIHLHOTO cpoka. C Apyroil CTOpPOHBI, YCIOBHOE
OCYXJICHUE COJCPKUT MPU3HAKA OTCPOUYKH MCIIOJHEHHS HAKa3aHWS, nocxons;gro

IpuaANdCCKad MMpupoaa COCTOMT B HCUCIIOJIHCHHM HAaKa3aHWs I10J OIIp HHBIM

YCIIOBUEM. Q
O]

AHanu3upysi IpaBOBYIO NPHUPOAY YCIOBHOTO ocymﬂeH&f(ymHO IPOBECTU

napajuieid ¢ orpaHuueHuemM cBoOonbl. llenasto Toro pyroro sBisieTcs
UCIIPABJICHUE OCYXKJEHHBIX 0€3 HM30JIAIHMH OT 00mecTsa. “O0muii TpU3HAK MEXKITY
YCIIOBHBIM OCY’KJICHUEM U OTpaHU4YCHHEM CBOOOJIbI %.pamaeTc;I B TOM, KaKUX IpaB
JUIIAETCS JIMIO Ha BpeMs ocyxaeHus. B nan y4yae UX CYUIHOCTh COBMAJacT.
Hexotopeie aBTophl (A.A. CMONIAYEHKO U arTeB) YKa3blBalOT, YTO 3TH MEPHI
Haka3zaHus CcOJMMXKaer M TO, YTO ({3 MOJIHSIOTCSL 10 MECTY JKHUTEJIbCTBA
PaBOHAPYIINUTEINS, HUMEIOT OT“Q OJIMHAKOBBIE MEpbl 0E30MacHOCTH M
UJICHTUYHBIC CIIy4aH, 0Tpama@%q)am HapyuieHus nopsnaka [4, c. 15]. B ct. 58 u
cr. 190 YUK P®D FOB%TC}I O CXOXHX OCHOBAaHMSAX IJi1 OTBETCTBCHHOCTH,
OTPAaHUYECHHBIX B CBO@Ze\ U YCIOBHO OCYXIeHHbIX. Cio/la OTHOCHUTCSl HESIBKa IO
BBI3OBY, Hencnowe BO3JIOKEHHBIX O00S3aHHOCTEN M OTrpaHUYCHHM, a TaKKe
HapyIlIeHUE % TBEHHOTO nopsijka. OJHaKO IPU YCIOBHOM OCYKJICHUU KOMIUIEKC
'HE

OI‘paHI/I‘K@

COBOpPst 00 OTIMYMSX, HYXKHO CKa3aTh, YTO OFpAaHMYEHUE CBOOOIBI 3aKPEILIEHO

ABJIACTCA UCUCPIIBIBAOIINUM.

B TEME HAKa3aHUM, a YCIOBHOE OCYXKJIeHHe — HeT. [lomumo 3TOro, yciaoBHOE
OCY’KJIEHUE MOXKET OBITh MPEXKIEBPEMEHHO OTMEHEHO CYyJ/IOM, YEro HEJb3s CKa3aTb
00 oOrpaHM4eHHMH CBOOOJbI, HpPU KOTOPOM HCHBITATEIBHBIE CPOKM  HE
ycTraHaBinuBaroTcsa. Takum o0pazoM, JT0KazaTeiabCTBa TOTO, YTO JIULIO, KOTOPOE ObLIO
OrpaHU4eHo B cBOOOJAE, HUCHPaBUIOCh, HE OyIeT OCHOBAHMEM JUIsI OTMEHBI

HaKa3aHUWA. KpOMC TOro, ABJIACTCA HCOAWMHAKOBBIM MW MOMCHT, KOI'Ja HCTCKACT



cyaumocThb. Tak, mociie OTOBITHSI HAaKa3aHUs B BHJIE OrpaHUYEHUS CBOOOJBI OHA
MOET OBITh MoraiieHa yepe3 | roja, a mpu yCIOBHOM OCYXKJEHHUU — Cpasy MOcCIe
OKOHYAHUS UCTIBITATEIIBHOTO CpoKa [2, c. 41].

Takum o00pa3oMm, WHCTUTYT YCJIOBHOTO OCYXACHHS o0OJagaer CBOEH
cnenupukoif. B mepByro ouepenb, OHa MPOSBISETCS B  PACIOJIOKEHUU
pPETYIUPYIOMNX €ro HOpM B CTpykType YK P®. VciioBHOE OCyXIEHHUE MOXKET %}rs
peanu30BaHO TOJIBKO TOT/A, KOT/a HaKa3aHUWE JIMIYy YK€ Ha3HAuY€HO, HO y
OTPE/ICICHHBIX MPUYMH HEOOXOJAUMOCTH B €r0 HMCIOJHEHUU HeT. TouyH /a3aTL,
YTO WCHOJIHEHUE HAa3HAYEHHOI0 HaKa3aHWE CTAaHOBUTCA YCIO %s N xots
UCIIOJTHEHNE HAKA3aHUSI CYUTAETCS YCIOBHBIM U OCYXKIECHHBIN HE @TepneBaeT BCEM

xme OTpaHUYCHHUS B

Kapbl HaKa3aHUA U €€ HOCHGI[CTBHﬁ, HO HUCIIBITBIBACT OHP@

CBSI3M C IPUMCHCHHEM YTOJIOBHO-IIPABOBO MEPBI. (L
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