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AnHoTamusi. MexIyHapogHOE 4YacTHOE MpaBO pac &} BaeT AHCTUTYT

MEKAYHAPOAHOTO YaCTHOI'O IIpaBa

HACJEJOBAaHUs JOCTaTOYHO YacTO, €ro HOPMBI ocyme T pPETyJIupOBaHUE
OTHOILIECHWM, CBA3AHHBIX C TEM, 4YTO HMYILECTBEH paBa U 00s3aHHOCTU
YMEpLIETO JHL@ IEepexXouarT B COOTBETCTBUU C @ymMI/I cyObeKTaMM IIpaBa.
PaccmaTpuBaemblii MHCTUTYT CYIIECTBYET yQ\ a TPOTSHKEHUHM JJIUTEIBHOTO
BPEMEHHU, YTO FOBOPUT 00 0c000H posiu Ha aHUsA B COOTBETCTBUU C OTIEIbHBIM
JUIIOM U OOIIECTBOM B LIEJIOM. HaCTOHI@T Thsl COCTABJIEHA C LIEJIBIO ONPENEIICHUS
Y U3YUYCHHUsI KOJUIU3UU B COOTBGTCT@& 3aKOHO/IaTEILCTBOM B c(hepe Hacae 0BaHus,
KOIZla paccMaTpuBaeTCs Mem@ OJTHO€ YaCTHOE IPaBO, (OPMHUPOBAHUS BBIBOJOB
110 U3YYEHHOMY MaTepI/IaJI

KiaroueBblie CJI@QKOHJIHBI/IOHHEUI IMPpUBA3Ka HACJICOOBAHUC, KOJIIM3WMOHHAA

HOpMa, H&CHGHO% 10 3aBCIIaHWIO0, CTATyC HACJIICAOBAHHUS, HACICIOBAHUC IIO

3aKOHY. Q

O
@HI/ISI/IOHHHC BOIIPOCHI, KOTOPbIE PETYJIHUPYIOT HACJIEIOBAHHE, JTIOCTATOYHO
a@ﬂbHH, YTO MOATBEPKIAAETCA CAEAYOUM. JIJisi HEKOTOPBIX JIMI] HE XapaKTEpHO
OCTaBJISITH 3aBELaHWE, B pe3yJbTaTe Yero HacleJOoBaHUE pealu3yercs B
COOTBETCTBHM C 3akOHOM. IIpu ocTaBieHHMU CYOBEKTOM 3aBELIAHUS €r0 MOXKHO
OCIOPUTH MOCPEJICTBOM MHUILIMATUBBI HACIEAHUKOB. Eciy 3aBeniaHue mpu3HaeTcs B
KayecTBE HEJNEHCTBUTEIBHOTO, JMJII HMYLIECTBA 3aBEIIATENsl XapaKTEPHO €ro

pacupeacsICHUC B COOTBCTCTBHUU C 3aKOHOAATCIIbCTBOM M HACJICJOBAHUCM I10 3aKOHY.



MupoBass npakTHYecKas JAESTEIbHOCTb, KOIJa OINpenenserca C CTaryc
HACJIEOBAHUs, OCYIIECTBISAECT NMPUMEHEHHE TAaKUX KATETOpUM NPUBA30K, KAK IO
paBy TOrO MECTa, IJE€ paclojaraeTcs Bellb, IO IpaBy, II€ B NOCIEIHUM pa3
HaXOOWJICA  HAcledoJaTreiab, B  COOTBETCTBMM C  HAIlMOHAJIbHBIM  MPAaBOM
Haciegonarens [6].

3akperuieHHe OCHOB B HACJIEICTBEHHOM Impase B Poccum ocyuectBisiercs B
cootrBeTcTBUM ¢ Konctutynuein Poccuiickoit @eaepanuu nyHkra 4 cratbu 65@0
NOAPAa3yMEBAET TAPAHTHIO MPABA HACJIEAOBAHUSA UMYIIECTBA, YTO SIBISET /(:THOﬁ
rpaXXJaHCKOU COOCTBEHHOCTBIO. Bxirouenue OTAEIBbHBIX %nomeHnﬁ
HACJIEJCTBEHHOIO IIpaBa OCYUIECTBIAECTCS B COOTBGTCTBIK& ['paxxnanckum
konekcoM Poccuiickon denepanuu. (1/

BxiroueHne OTAENBHBIX HOPM O  Haclen OCYILECTBIISIETCA B
COOTBETCTBUM C MHOTOUYMCIIEHHBIMU 3aKOHAMU U nomaOHHBIMI/I aKTamu.

Ha ceromnsiminnii 1€Hb B TPETHEW 4ACTH Q@ JTAaHCKOro Kojekca Poccuiickon
@enepanii  OTMEUYAECTCS HAJIUYUE MAacUl ro MaTEepUAIBHOIO MPABOBOTO U
KOJUIM3UOHHOTO pEryJMpoBanus. B @0 eHusix 1224 crateu ['paxkaaHCKOTO
konekca Poccuiickonn denepannu Qbkpmnc;l yKa3aHWE€ Ha TO, YTO ONpEAECIICHUE
OTHOILIEHUI HACJIEIOBaHUS OC @BHHGTCH B COOTBETCTBUHU C IPABOM I'OCYJIapCTBa,
B KOTOPOM JUIA Hacneno%rg: XapakTepHO HAJIWYME IOCIEIHETO ITOCTOSHHOIO
MecCTa )KUTEJIbCTBA [I]Q;z\

Onpe;[eneH@IacneI[OBaHHﬂ HEJBUKMUMOCTH OCYILECTBIISIETCS B COOTBETCTBUH
C TOCYHApCTBOM,  I'ZI€ pacCMoJlaracTcs JIaHHAas HEIBWKHMOCTb, a4 B OTHOLICHUH
HMymeCT® HECEHHOT0 B COOTBETCTBUHM C TOCYJIapCTBEHHBIM pEECTpOM B
Pocc 1 Denepanuu — MpUMEHs HALIMOHAIBHOE IIPABO.

@ECHH IIPOAHAIU3UPOBATH OTEUECTBEHHOE 3aKOHOAATEIbCTBO, MOKHO OTMETUTH
HaJIM4ME ABYX METOJIOB HACIIEIOBAHUS — 3aBEIIAHUE U 3aKOHOATEIIbCTBO.

B I'paxnanckom konekce Poccuiickonn ®Penepanuyu OTMEYaeTCsl HaIudue
IIPU3BAHUSL K HACIIEACTBY B COOTBETCTBHMM C KOHKPETHBIM NOpPSAKOM. B kauectse
HACJIEIHUKOB MEpBOM oOuYepeAd BBICTYNAIOT — peO0EHOK, CYIPYr, PpPOAUTENN

Hacienoaarens. B rpaxaaHckoM 3akoHomarenscTBe Poccniickon @enepanun Takxe



npornrcana o0si3aTenbHasi JOJS B HACJIEICTBE B COOTBETCTBHU C OTICIBHBIMU
cyobekTamu. HacieacTBeHHOE  3aKOHOJATENbCTBO — MPOYUX  TOCYJApPCTB  HE
paccMaTpUBaeT TaKOE€ MOHSITHE.
IIpenmnosiaraemple HACAETHUKUA II0 3aKOHOAATEIBCTBY M OYEPEIHOCTh HX
MIPU3BAHUS HE SBJISIOTCS UICHTUYHBIMU 3akoHaM Poccuiickoit denepanuu [3, ¢ 188].
K mpumepy, ®@panuusi B mepBoM pa3psifie MpaBa HACIECIOBAHUS OTMEYACTCS
HAJIMYME JIETEW, BHYKOB W HUCXOISIMX Hachemomarenen. s BHe6paqHLIbz;§ﬁ
7.

(v

XapaKTEepHO MPHU3BIBATHCS K HACIEAOBAHUIO TAKXKE, KaK U I 3aKOHHBI i. Bo
BTOPOM pa3psAle HAXOUATCS POAUTENM HACIECIOAATENS C 6paTbﬂMv@echaMH, a
TaK)K€ HUCXOIAINUMHU POJICTBEHHUKAMU. Q

B tperbem pazpsae oTMEYaeTcs HalMYME BCEX I/IHBI%OMI/IMO poaurenen —
BOCXOJSIINE POJCTBEHHUKH B COOTBETCTBUHU C 3aKOHO TBOM. Takoe poacTBoM
BBICTYIIAa€T B KauyeCTBE OCHOBaHUA I TOTO, ‘IT@I U IpPUEMHBbIE JI€TU ObLIM
IpU3BaHbl K HaclencTBy. B mocinegnem pa3pQQ OoTMEYaeTcss Haluyhue OOKOBBIX

POJCTBEHHHKOB — JBOIOPOAHBIX OpaTheB H [5].

Ecim  npoanamusupoBats B ngTaHH}o, TO IepBasg  O4yepelb
XapaKTepU3yeTcs: HAINYUEM nepe§ €ro Cympyra, a IpU3BaHHE K HAaCIEICTBY
HUCXOJAIINX POJACTBEHHUKOB O %CTBH&ICTCH IIPY OTCYTCTBUHU CYIIPYyTa.

Yto0nI npeﬂynpigﬁ‘ KOJUIM3UM ~ MEXIy  HAacIeJOBaHHEM IO
3aKOHOAATENbCTBY U CLIaHUIO, Yallle BCEro B CTPaHax OTMEYACTCS HAINYUE
ueHTpanmoBaHH%'%asm JaHHBIX, [JIe BKJIOYEeHAa MHGOpMALMs B COOTBETCTBUU C
3aBEIIAHUAM HOTapuycaMH, YJIOCTOBEPSIOIIMMHU JaHHYI0 IJOKyMEHTanuw. B
TaKon cn@l 1 TpeOyeTCsl MPOBECTH aHAU3 3apyOeKHOTO OIbITA.

pumep, 1961 r. ana kanagckoi npoBuHIMU KBeOek cTan 3HaMeHATeNbHbIM
B ¢ (popMuUpOBaHUE CIHUCKA 3aBELIaHUi, Ile UMEINCh JJaHHBIE 10 3aBEIIATEIIO,
pPEAIM30BAHHBIX 3aBEIIAHUN, U TAKXKE O TOM, YTO IPOBOJAWIOCH PEJAKTUPOBAHUE WIIU
oTMeHa HH(}OpPMALMKU O JUIE, KOTOPbIE OCYIIECTBIISLT YAOCTOBEPEHHE TaHHOTO
NOKyMeHTa. DOpMHUPOBAHUE TAKUX PEECTPOB OCYLIECTBISAETCS B COOTBETCTBHM C

IIpoYrMHU CBpOHﬁfICKI/IMI/I rocyaapCcrBaMu, a TaKKC aKTHBHAd pcalnu3anus

COOCTBEHHOW JesTeNnbHOCTH. brmarogaps WM i HOTapuycOB OBLJIO XapaKTEpHO



y3HaBaTh O CYLICCTBOBAHMM 3AaBEIIAHUS B COOTBETCTBUHU C OIPEIACICHHBIM
CcyOBEKTOM, TJIe OCYIIECTBISIIOCH €ro (OpMHUPOBAHUE.

HaumenoBanue ananormynoro peecrtpa B Poccum crnenyromee — EnunHas
uHdopmarmonnass cucremMa Hotapuata ENC, dyHKIMOHHpOBaHUWE KOTOPOM
HaynHaercss B 2006 r. Ha ceromHsmHuil I€Hb I HEE XapaKTEpHO BBICTYNATh B
KaueCTBE AaKTyaJbHOM B COOTBETCTBUM CO BCEMM HOTapUaJIbHBIMU H&H&T&%B
Poccutiickoit @eneparuu [2]. o

JIns TakoM MpoOrpaMmel XapakTEpHO HMMETh IIMPOKHUE HH@Op@OHHHe
pecypcsl, uHpoOpManusi B COOTBETCTBUM C HOTApHAIbHBIMH %}aTaMH u
HOTapuycamu, 0a3bl JaHHBIX B COOTBETCTBUM C pEAJU30BAHHBIMU U HE
OPUMEHUMBIMU OJIAaHKaMU CTPOrod OT4eTHOCTH. J1is TaKorW&HmMa XapakTEepHO
UMETh HEKOTOphIE MPEUMYIIecTBa, Ojarogaps KO’QGL yopomaeTcss paboTa
HOTapuara, Tak Kak 00XOIATCsl 3aTPyIHEHUSI. (b

B Kaszaxcranckom # YKpamHCKOM r@aHCKOM KOJIEKCE OTMEYAETCs
HaJu4ue BO3MOXHOCTM HACIEIHUKY Ha YCMOTPEHUE M COIJIaCOBAHHOCTH
OCYILECTBIJISTh PENAKTUPOBAHUE yCTa@QHOFO 3aKOHOAATENBCTBOM AJITOPUTMA
HacinenoBaHus. Jpyrumu CHOBaMH< efada CBOEH 4acTH MOCPEICTBOM TOr0, 4TO
dbopMupyeTCsT HOTapUATIBHO Y BEPEHHOE COIJallleHue HacleaHuky [4, c. 178-
179]. O
B COOTBCTCTBI/I@@CKEB&HHHM BBILIIE MOKHO CJI€JaTh BBIBOJ: B MHUPOBOM
3aKOHonaTeJILCTB@'&MeqaeTCH HaJM4yue TaKuX IPUBI30K Kak: IO IMpaBy, TAe
pacrionaraerc 1ib, 10 IpaBy, I'ZI€ OTMEUYAETCs IOCIEAHEE MECTO JKUTEIbCTBA
HacJIe101 , B COOTBETCTBMU C HAIMOHAJIBHBIM IIpaBOM Hacienoxzarens. B
oreue HHOM HOpPMAaTHBHOM mpaBOBOM 0a3ze OTMEYaeTcs HaJlWyue JIBYX
a.@HTMOB HACJIECOBaHNUs — 3aBCIIAHME WM 3aKOHOAATenbCTBO. B I'pakmaHckom
konekce Poccuiickon ®epepauuyu OCyLIECTBISIETCS YCTaHOBJIEHHUE TOrO, Kak
IIOJIy4aeTCsl  HacleoyeMOe€ HMYIIECTBO B COOTBETCTBHM C  KOHKPETHOM
OYEPEIHOCTHIO.

I[J'ISI TaKOW TEMbI XapaKTCPHO BLICTYIIATh B KAYCCTBC aKTyaHLHOﬁ JJIA KaXXI0I0

YCJIOBCKA, B PE3YJIbTATC YCro AJisI OTCUCCTBCHHOI'O 3daKOHOAATCIBCTBA XAPAKTCPHO



BBICTYIIATh B KAaUCCTBC rapaHTa MMYIICCTBCHHOI'O IIPpaBa M MHTCPCCA I'pa’KJIaHWHA.
Hame rocyaapCTtBo OCymeCTBIIACT ACATCIbHOCTL, KOTOpPAsd HaIIpaBJICHA HaA TO, YTOOBI
npeaAynpeaInTb U JUKBUAUPOBATH KOJJIM3MOHHBIC BOIIPOCHI B HACJICACTBCHHOM IIpaBcC,
C(bOpMI/IpOBaTB CANHOC TOJIKOBAHHMC HOPM B COOTBCTCTBHMH C HACICACTBCHHBIMH

IMPpaBOOTHOICHUAMM.
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