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IIpaBoBoe peryJMpoBaHue HACIEICTBEHHbIX IPABOOTHOIIEHHIA rpaxg
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3apy0e;XHBIX TOCYyAapcTB Ha TeppuTopuu Poccum u poccuiickux rp H 3a

pyoe:xom
o

AHHOTamUsl. AKTYyaJbHOCTh TEKYIIUX IPOTUBOPEYUH U NPOOEIOB B

periiaMeHTaluu HaCJIeICTBEHHBIX OTHOIIEHUN, 00yCH MPOJIOJKATETHLHOCTHIO
UCTOPUYECKOTO  CYIIIECTBOBAHMS  HACIEIOBaHUS (a, HACJIEJICTBEHHOTO  TpaBa,
HaMpsIMyl0 B3aWMOCBSI3aHHBIX C HHCTHTyToQ\ eMEeHHO-OpayHbIX  OTHOIICHHM.
[IpencraBieHHOE OOCTOSITENHCTBO ONPEIEI %MHHeKCHOCTL WX PETyJIHpPOBaHUS, &
TAaKKe TMPUHATHEC BO BHUMAaHUE ?mcu KKJIOT0 OTAEIBbHOIO Hapoja
(HpaBCTBEHHO-MOpPAJIbHbBIX oco6e®eﬁ, pPENITUM, CJOXKUBIIUXCS TPaavLIUM,
oObryaeB). B cBsizu ¢ aTum %K&IOT TPYJIHOCTH BBIPAOOTKH OOIIMX E€IUHBIX
TIPABUJI, MCIIOIB3YEMBIX n%n WHATUW HAcNeACTBA. Hacrosimmas cTaThs MOCBAIICHA
PacCCMOTPEHHUIO CIIEeI] HACJICICTBEHHBIX TPABOOTHOIICHUH, BO3HUKAIOIIUX Y
OTEYECTBEHHBIX V@SQCTpaHHHX cyobekToB B PD u 3a pyOexxoM, a Takke aHaIU3y
MOJIOKEHUM O0EXXHOr0 3aKOHOJATEIhCTBA, KAacalolUXCA HACJEJOBaHUS B
KOHTEKCT Q

AYHApOOAHOI'O YaCTHOI'O IIpaBa.

YeBbIC¢ CJ0Ba: HACJICACTBCHHBLIC IIpaBada, 3aBCIIAHUC, pOCCHfICKHG

r@aHe, WHOCTPaHHBIE TPAXK/IaHE.

AHanu3 TpaBOBOTO PETYJIUPOBAHUSA HACIEICTBEHHOIO IpaBa TpaKJIaHUHA
Poccuiickonn @enepanuu, KOTOpPBIA MPOXKMUBAECT BHE TEPPUTOPUU TOCYyAApCTBA, a
TaKK€ HWHOCTPAHHOIO TpaxJaHnHa B P®, mnoka3plBaeT, 4YTO OTMEYAEeTCs

dbopMHupoBaHUE TPABOBHIX OTHOIICHWH 3a TPaHWUIEW B TOM Ciydae, KOrjaa s



HACJIEIOJaTeNIsl XapaKTEPHO BBICTYIIATh B KAayeCTBE POCCUMCKOTO TPAXKIAHUHA,
KOTOPBIN MPOKUBAET B COOTBETCTBUU C TeppuTopuen Poccuiickon denepanu U BHE
rocyjnapctBa. Take CTOMT OTMETUTh, YTO aHajlW3 IMPABOBBIX OTHOIICHUM B
COOTBETCTBHM C MEXAYHAPOJHBIM YaCTHbIM IPAaBOM HE H3YyYE€H B IIOJIHOW MeEpe
HAy4YHBIM COOOIIECTBE, a TAK)KE B KOHTEKCTE HACJIEI0BAHMUS.

Onpenenenue mnopsiika HacCJAEJOBAaHUS TOCYJApPCTBOM OCYIIECTBISETCSL. MO-
pazHomy. Yaie Bcero, Mo MEXKIYHApOJAHOMY YacTHOMY IIpaBy Hacneahe
perIaMeHTUPYETCSl TOCPEICTBOM IpaBa OKKyMHalMu, JAPYTUMU C /I/I —
OCYIIECTBIISIETCA ~ MEPEXO0J  ABMXKMMOIO  HACJIEACTBEHHOIO CTBa K
rOCyJJapCTBEHHOMY BIJIAJICHUIO, B COOTBETCTBUU C KOTopw&)cymeCTBnﬂeTcsl
MPUYHUCIICHUE TPAKIaHNHA B MOMEHT YX0/1a U3 KU3HHU. (1/

Ecnmn  pmerasibHO  mpoaHanu3upoBaTh  BHYTP nmpaBo  Poccuiickoii
denepanuu, OCYLIECTBISETCS IPUHITHE  Pa3 qﬁbuoﬁ CUCTEMBI TOrO, Kak
ONPENENACTCS HACIIECICTBEHHBIN 3aKOH — perme;&HHe HACJIEJOBAHUS JIBUKUMOTO
MMYILECTBA OCYIIECTBIIIETCA ITOCPEICTBO Ba TOCyJapcTBa, € OTMEYaeTcs B
MOCIEIHUN pa3 HaXOIMJICS Hacnenq'?he , A4 PpEryJupoOBaHUE HACJIEIOBaHUE
HEJIB)KMMOTO MMYILIECTBA OCYIIIE eTCs MOCPEJICTBOM IIpaBa rocyaapcTBa, T
HAXOIUTCS JaHHAsS HEIBUXKU b, UYTO YyKa3aHO B TyHKTe 1 crarbum 1224
I'pasxkranckoro koxekca chan ckont denepanyu.

Ecnn 0TcyTCT§\ MEXKIYHAPOIHBIM  JOTOBOp, IOJOXKEHHUS KOTOPOIo
peryJupyroT Ha%%TBCHHBIe OTHOLIECHUSI TO-APYTOMY, IJId NPEACTABICHHON
KOJUIM3UOHHOK . HOPMBI ~XapakTEPHO €€ HCHOJb30BAHHE B COOTBETCTBUU C
Hacnezxm@ , YIUTBIBas 3aBEIlIaHKE M 3aKOHOIaTeNIbCTBO (ab intestat) [1].

OCHOBAaHUU aAKKYMYJIUPYEMOW MPAKTUYECKONW JEATETbHOCTH MOXKHO
o@iaTb JIOCTaTOYHO YacTble MPOOJEMBbI TOJIOKHUTEIBHOW ¢ OTPULIATEIHHOM
oOpaTHOM OTCBUIKM, KOTOpasi OCHOBBIBA€TCA Ha KOJUIM3MOHHBIX MPUBS3KAX,
HCIIOJB3YEMbIX B COOTBETCTBHUU C Pa3HbIMU TOCYJapCTBaMH, KOTJla OMpPEAeIsieTCs
paBo, IPUMEHUMOE B COOTBETCTBUH C MEXITYHAPOIHBIM HACIEIOBAHUEM.

Ecnau nmpoananu3upoBaTh OTEUECTBEHHYIO KOJUTM3MOHHYIO HOpMY B ab3are 2

nyHkra 1 crarem 1224 I'paxxmanckoro koxaekca Poccuiickon ®depepanum — ecinu



HEJBKMMOE MMYIIECTBO PaCIIONaraeTcsi Ha TEppUTOpHaibHO B Poccuu, TO cTOMT
OTMETUTh, YTO OCYILIECTBISETCA IMOAYMHEHUE €ro HACIEJOBAaHMS IOJOXKEHUSM B
OTEYECTBEHHOM HAacieACTBEHHOM mpaBe [3]. CienoBaTenbHO, OTMEYAETCS HAIUYUE
HETaTUBHBIX M IIOJIOXKUTEIBHBIX INPOTUBOPEYUM, KOrJa pedyb HUIET O MECTe, B
KOTOPOM MPOKMUBAET HACIEAO0IATEb.

Hanpumep, npu npoxuBanum Hacnenonzarens B llBelinmapun ¢ Hanmumem
HEJBWKMMOIO uMyllecTBa B Poccun, TO cieayer NOAYEPKHYThb, YTO I/J&G%CH
IIOJIOKUTEIIbHBIEC ITPOTUBOPEYMS B IJIAHE PETYJIHMPOBAHUS TAHHOTO HACIE /1/151. C
OPYTrOM CTOPOHBI, €CIIM HACJIENOAATeNb IPOKUBAET HA TEPPUTOP CCUICKOMN
Qdenepanuu, U y HEro MMEETCS HEIBUXUMOCTb B COOTBeTcg/Iﬁ\c TEpPUTOPUE
[[IBelinapun, OTMEYAETCS HAJIMYKME B3aMMHOIO OTKa3a B WGTCTBI/II/I C KaXIbpIM
IPECTaBICHHBIM MPABONOPSAIKOM OT TOIO, YTOOBI Bbﬁl& Th COOTBETCTBYIOILYIO
KOMIIETEHIIUIO. (b

JleMOHCTpanys HarJIsIAHOW peaIn3aliy JAHHOTO NMPUHINIA OCYIIECTBISAETCS B
COOTBETCTBUM C [[oroBopoM O IpaBOBOMU 01 U IIPABOBBIMU OTHOIIEHUSMU B
COOTBETCTBHM C TPaKAAHCKUMU U yron@m nenamu. B cooTBeTcTBUU CO CTaThen
38 JoroBopa Kaxuabli rpancz[aﬂ{ Kotopslii mnpoXuBaeT B COOTBETCTBUH C
tepputopuein Poccurickonn @ @ém/m B IIpaBE pacnopspKaThbCsd COOCTBEHHBIM
UMYLIECTBOM, YUUTBIBAS TQOHT JAHHBIC PACTIOPSKEHHUSI TOJKHBI OBITH UCTIOJTHEHBI B
COOTBETCTBUHU C 060H1@\2()\cynapCTBaMH Poccun u SAnonnm.

3&KOH0)13.T%BO Poccuiickon denepaunu coriacyer TO, Kak 3aKperuisieTcs
IPaBOBOM € MHOCTpaHHOro rpaxnaanuHa u Kosnctutynmum Poccuiickon
@enepau@ o OcHoBHOMy 3akoHy Poccuiickoii dexnepanuu, ajg POCCUHACKUX
Ipax oyl 0e3 TpaxAaHCTBA M MHOCTPAHHBIX TPaXKIaH, XapaKTEPHO ObITh
p IMH TEPEJ 3aKOHOM C IIOJyYEHHEM OJMHAKOBBIX TapaHTUM 3allUILATh
coOctBeHHOE TpaBo. B coorBercTBum ¢ 4. 3 cr. 62 Koncruryuuu PD, BO3MOXHOCTD
UCKJIFOUYEHUS M3  JIaHHOTO  MpaBwia  OOyClIaBIMBAeTCsl  HaJU4MEM B
patudunupoBaHHbIX ~PD®  MeXIyHapOAHBIX  JOTOBOPaX  COOTBETCTBYIOIIUX

OJIOKECHUU.



CoBpeMeHHOE OTEYECTBEHHOE 3aKOHOJATENBbCTBO XapaKTepU3yeTcs
(YHKIIMOHUPOBAHUEM Psi/ia KOJUIM3UOHHBIX NPUBSA30K, B YACTHOCTH:

— IIpaBO CTpPaHbl, B KOTOPOM IIOCTOSHHO IMPOXKHUBAJ HACICAOAATENb IEpeEn
CMEPTBIO (ycTaHOBJIEHHME  paccMaTpUBaeMOM KOJUIM3UOHHOU IIPUBSI3KU
OCYLIECTBJISIETCS. B COOTBETCTBUM €O cTaTbedl 1224 I'paxxgaHCKOro Kojekca
Poccuiickoii denepanuu 4To BBICTYIIAET B KayeCTBE OOIIEH, KOTOpas MPUMEHSETCS
JUIs  TOTO, 4TOOBI ONpEeAeNuTh OTHOIICHHWS HAacleAOBaHUS. CHOC@I@B
HacJIe[JOJaTeNIl COCTaBJATh 3aBEIlaHUE M OTMEHATh €ro, ¢opma /aHI/IH
ONpENENAeTCs] B COOTBETCTBUHM C IPABOM TOrO TOCYAAapCTBa, POKHMBAET
3aBEIIaTelb B COOTBETCTBUU C €I0 COCTABICHUEM WJIH OTMEHOU Q

— MpaBO TOCYIApCTBA, B COOTBETCTBUU C KOTOPBWB JIO OCYULIECTBJIEHO
COCTaBJICHHE WJIM OTMEHA 3aBElIaHUs (Ha OCHOBaHUH aTPUBAEMOU IPUBA3KU
MOXHO BBIIBUTH TO, 4YTO HEBO3MOXHO npm%b 3aBEIIAHME B KayecTBE
HEJIeCTBUTENBHOI0, OTMEHUTH €r0 B PE3yJIbTaTe TOTO, YTO HEe cobitomaercs: Gpopma
3aBelllaHusl, €ciau OyayT YAOBJIETBOPEHB Hble TpeOOBaHUs, YCTAHOBJICHHbBIE
IIPABOM I'OCYIapCTBa, IIe COCTaBnmoc@IH € 3aBEIIAHNE).

— MPaBO IrOCyJapcTBa, rue O@CTBJ’MGTCSI PAcCIIOIOKEHUE HACIEICTBEHHOTO
UMYIIECTBA (IPUMEHEHHE pac MBAaEMOM MNPUBA3KUA OCYILECTBIAECTCS IS TOTO,
9TOOBI PELIUTH BOIIPOC Ha%uo aHUs IPU HEJIBUKUMOM UMYIIIECTBE).

— IIpaBo rocyna@\%ﬁ, B COOTBETCTBUU C KOTOPBIM OCYLIECTBIIAECTCSI BHECCHUE
UMYLIECTBA B roc@QCTBeHHHﬁ peecTp (IpUMEHEHHE paccMaTpUBAEMOUN MPUBS3KU
OCYILIECTBIISIE IJIE  TOTO, 4YTOOBI PEUINTh BOMPOCHI HACJIEIOBaHUS TPHU

HC,Z[BH)KH@I HUMYyHICCTBC, KOTOPOC BHCCCHO B COOTBCTCTBHU C pOCCHfICKI/IM

rocyn BEHHBIM PEECTPOM.
@HaanMep, B COOTBETCTBHM € MyHKTOM | cratbu 17 I'paxkmaHckoro kojekca
Poccuiickoii ®denepaiiuy, CTOUT OTMETUTh PACHPOCTPAHEHUE MPABOCIOCOOHOCTH
rpaXkJaH Ha KaXJOro rpaxjaaHuHa 0e3 uckitoueHuil. OqHaKo, Takas CUTyalusl HE
IIOAPa3yMEBAET, YTO €€ COJACPIKAHUE TOKIASCTBEHHO, MOCKOJBKY JAEHCTBYET MPABO B

COOTBCTCTBUU C OTACJIBbHBIM HC3aBUCHMBLIM I'OCYJIapCTBOM, KOTOPOC HAIIPABJICHO Ha



TO, YTOOBI PEryJIMPOBATh MOBEJECHUE CBOMX I'pakJlaH BHE TEPPUTOPUHU rocylapcTBa
[2, c. 37].

IIpuanun pasencTBa orMeudaercs B Jlorosope O mpaBOBOM IIOMOIIM U B
COOTBETCTBHUM C MPABOBBIMU OTHOLIEHUSIMHU, pACCMAaTPUBasl TPAXAAHCKUE, CEMEIHBIE
U YTOJIOBHBIE JIeIa, KOTOPhIE 3aKkitoueH Mexay Poccuelt u JIutoBckoit Pecny6nukoii.
Hanpumep, B coorBercTBUM €O cTatbei 41 B IPONMCAHHOM BBIIE JTOKYMEHTE
TOBOPUTCS, 4YTO IIpaBa POCCHMCKOTO TpaKJaHWHA MW TIpaKJaHUHA HI/IB‘\@)
PecnyOnvku npupaBHHMBAIOTCA JApYyr K JpPYyry B KOHTEKCTE HAaci OB U
HACJIEN0NaTEIIEH. Q‘

Takxe CTOUT OTMETUTB, UTO, IO HAILIEMY MHEHUIO, BaXk COGI[I/IHI/ITBCH B
COOTBETCTBUM C npuHATOM B ['aare KoHBeHuwmeu o npaB Nl 08.1989 r.,
OPUMEHSETCS HEABMKUMOE MMYIIECTBO B COOTB H C HACIIEJOBAaHUEM.
VYKa3zaHHbIM JTOKYMEHT JOCTAaTOYHO BaXEH, noqu‘yy B HEM YCTaHAaBJIMBAIOTCS
npaBWia, MPUMEHSEMbIE B COOTBETCTBUH C 'ge?g 4TOOBl TPEOAOJIETh KOJUIU3HIO
3aKOHOJATEIbHOM HOPMBI IO Pa3HbIM JapcTBaM, KOIJa PEryIupyroTCs
MEKyHapOIHbIEC HACIIEICTBEHHBIE JEIIA:

Tax, 31ech paCCManI/IBaeTC{% KAaK MCIOJIb3YeTCS] NPHUHLMI HOJIYUHEHUS
HacJIeI0BaHUs OOILEro 3aKoH JbCTBY, KOTJla HE YYMTBIBAETCS OINPEIEICHHbIN
BUJ B COOTBETCTBUH Cv acle/ICTBEHHbIM HuMyliecTBOM. [lomMumo  3toro,
HaclleloAaTellb HaJ @ s BO3MOXKHOCTBIO CAMOCTOSITEJIbHOTO BbIOOpa IIpaBa,
NIO/IJIEKAILETO @ TUYECKOMY  MPUMEHEHHIO  JUIsl  PElIeHHs  BOIPOCOB
peryaupoBaH QaCHeHOBaHI/IH, OTKpBIBAIOIIErocsl Mocjiae ero cMeptu (professio
juris). ITo €My MHEHHIO, HAJIUIIO 0€3yCIIOBHAS MTO3UTUBHOCTh TAKOW yHUDHUKAIINH
KOJUI HOTO PETYJMPOBaHWs HACIEIOBAaHMS, IIOCKOJIIBKY €€ pe3yJIbTaTOM
B@’H&GT MCIIOJIb30BAaHUE MAaTEPHUAIBHOIO IpaBa OJHOIO IOCYJapCcTBa KO BCEMY
HACJIEJCTBEHHOMY UMYIIECTBY, YTO MOATBEPKAAET YHUBEPCAIBHOCTh HACIEIOBAHHS.
Takke CTOUT OTMETUTBH, YTO, €CIM Hallle IOCYIapCTBO MPUCOECIUHUTHCA K I aarckon
koHBeHIIMH 1989 1., ocymectBusiercs (QopmupoBaHue TpeOOBaHUS B TOM, YTOOBI

IMOJIOKCHUA HHOCTPAHHOI'O IIpaBa ObLIH qame HOpUMCHCHBI B ACATCIBHOCTHU



OTEYECTBEHHBIX OPTraHOB M YIIOJHOMOYEHHBIX YUYPEKICHUN, KOTA PETyIUpPYETCs

MEXIYHapOIHOE TIPABO.
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