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MCIKAYHApPOIHOC YaCTHOC IIPaBO

Oc00eHHOCTH B3BICKAHUS AJJMMEHTOB B CyJAe0HOM nopﬂmceo©
7
AnHotaumus. CTaThsi MOCBSIIEHA aKTyaJlbHBIM BOIpOCaM, %&IB&IOIHHM
OCOOEHHOCTH B3bICKaHHUS aJTUMEHTOB B Cy/IeOHOM nopwe B Poccuiickoi
denepauum. (1/
KiaioueBbie cjioBa: anuMeHTHBIE 00s3aTelb AJTUMEHTBI, 3JI0CTHOE

YKIOHEHHE OT YIUIaThl aJUMEHTOB, HYKJaeMOCTb, POJMUTEILCKME @paBa H
0053aHHOCTH. ‘é\&

CpoK HMCKOBOW JIaBHOCTH IO B@&%I/HO AJTMMEHTOB B 3aKOHOJATEJIbCTBE
Poccuiickonn @enepannu He ycm{é&lﬂsaemﬂ. B 5TOol CBSI3M TpaXkIaHWH HMEET
mpaBo B JII000€ BpeMsi 00patu @HO JAHHOMY BOMPOCY B CyJ C 3asBieHueM. Ho
Korja peOeHKy HCHOHHHQ&% JI€T, OH TepsieT NMpaBO Ha anuMeHThl. Ecimu ke
POIUTEINb YCIIEN o6p®%§cg 3a B3bICKaHUEM /0 18-metust pebeHKa, TO OTBETUMK
00sI3aH MOracuTh @(&WKCHHOCTB JIaXke TIOCJIe COBEPIICHHOJIETHS peOCHKaA.

Ha oc un cr. 107 CK P® anuMeHTBl MNPHUCYXKOAOTCS € MOMEHTA
06pamem\@ ya, TO €CTh CO JIHS T0Ja4l UCKOBOTO 3asiBJICHUS (3asBJICHHS O BbIJaye
cyne npukasza). Takke Mo Aeiny o B3bICKAHWU aJJUMEHTOB CYJl MOXKET BBIHECTHU
HHOBJ’IeHI/Ie 0 B3bICKAHUHU AJIMMEHTOB J0 BBIHECEHUS CYJIOM PEIICHUSI.

ITocne momyueHust Ha PyKH CyJeOHOTO MpHKa3a WK MCIOJHUTEIIBHOTO JIMCTA
(o wTOraMm pemieHusl CyJia) UCTell JAOHKEH mepenaTh ero B deaepanbHyIo CIIyX)O0y
Cy/eOHBIX MPHUCTABOB, KOTOpas oOecneunBaeT (haKTUICCKOE B3BICKAHUE aJIMMECHTOB.

B teuenue 3 cyTok mpucTaB AOJKEH BO30YIUTh UCIOJHUTEIbHOE IPOU3BOACTBO. B

Cro paMKax IpPUCTaBbl MOI'YyT Pa3bICKMBATb HMMYIICCTBO JOJIDKHHWKA, IIPOBOJIWTDL



MPOBEPKU (PMHAHCOBBIX IOKYMEHTOB U JIaXK€ apeCTOBBIBATH UMYIIECTBO COTJIACHO CT.
64 ®3 «O06 UCTIOJIHUTEIIBHOM MPOU3BOJICTBEY.

B xoMmmereHuuto cy1eO0HOro nprucTaBa BXOJUT OINPEIEIICHUE BCEX NCTOYHUKOB
JOXOJIOB ~ OTBETCTBEHHOro JHia. Eciu mniaTedblUIMK  TPYJOYCTPOEH, TO
[IOCTAHOBJICHWE HAMpaBisgeTcsl MO MecTy paboTel. byxrantepuss oTBeTunka
CaMOCTOSITENIFHO JIOJDKHA TIEPEeBOAMTH TpeOyemMyro cymMMmy moiydarento. Ecnu
IIaTeNbIUK OQUIIMAIBLHO HE PaboTaeT, TO cyMMa OyJeT BBIUUTATHCS W3 dp X
UMEIOIUXCS y Hero 10x010B. HepaboTtaromuii cynpyr He 0CBOOOKIAETC ﬁﬂaTH
AJTMMEHTOB. 9‘

Q

Jloxonamu mMpu3HAIOTCS: mocobue mno Oe3padotuie, M CI/& CTUIICHIIUS, TO
€CTh, BCE, YTO MOXET SBJISTHCS MCTOUHMKOM IOCTYIUICHUS NEHEXKHBIX CpeicTB. B
OTJEJIbHBIX CIIy4asgX BO3MOXKEH M apecT JUYHOTO (/ﬂt/ ecTBa HepaOOTaroIIEero
AJIMMEHTIIMKA. (b

Ecnu cynebubili mpucTaB HE BBIHOJ'IHHG’JQQO X OPSIMBIX OOSI3aHHOCTEH, IS
paspenieHus: CUTyaluu Heo0X0IMMo 00pat B cya. OOpaTuMmcs K IOpUANIECKOM
npaktuke. Tak, JleHMHCKUM paﬁom@ noMm Boponexckoil obmactu ObUIO
paccMOTPEHO a,Z[MHHHCTpaTI/IBHoe& 0 WCKy TpaxnaHku «JI» x cyneOHOMY
IIPUCTABY —UCIIOJHUTENO JIeH oro POCII r. BopoHexxa, Ha4aJlbHUKY OTHEJIa —
cTapuiemMy cyae0HOro np<8§ﬂem/mcxoro POCII r. Boponexa, 0 npu3HAHUU

HC3aKOHHBIMHU oe3 i cyz[e6H0r0 IIpucTaBa — HUCIIOJTHUTCIIA I10

choanTenBHOM@omBomTBy.

B HCK@%}IBMHHH ykazano, uto 09.08.2018 roma cyaeOHbIM MpUCTaBOM-

I/ICHOJIHI/I@

HCIIO CJIbHOC IMPOU3BOACTBO B OTHOIICHUHU JOJDKHHUKA B IOJIB3Y I'paXKIaHKU «I[»,

Jlenunckoro  POCII r. Boponexa Obuto  BO30YXKICHO

T@&K OTBETYUK YKJIOHSJICS OT BBIIUIATHl alMMEHTOB. [IpeaMer HCHoOJHEHUS:
ATMMEHTBHI Ha COJIepKaHUE JIeTel B pazmepe 7846 py0. ekeMecsIuHO.

C w™momeHTa BO30YXIEHUS MCHOJHUTEIBHOTO TIPOU3BOJICTBA AIIMMEHTHI
NPAKTUYECKU HE BBIINIAYMBAIIUCH.

Ucrenn ykaspiBaer, uro TpaxkiaaHuH «I[I» ¢dakTtuyecku ocCyiecTBisieT

MMPpCAIIPUHUMATCIIBCKYIO ACATCIBbHOCTD, 3dHUMACTCA OpFaHH3aHHeﬁ MCKAYTOPOJAHUX



IPY30BBIX TIEPEBO30OK M HMMEET CTaOWIbHBIM J0X0A. B pamkax paccmoTpeHus
IPOKIAHCKUX [IeJ, CTOPOHOM B KOTOpPBIX SBIsUICS TpaxkaaHuH «[I», Oblia
uctpeboBaHa mH(opManus U3 OAHKOBCKUX YUPEKICHHM O HAJIUYUU Y OTBETUMKA
cuetoB. M3 mpencraBieHHbIX OaHKaMM BBIMUCOK Mo cuetam «II» cremoano, 4to
€KEMECSYHO IO HUM MPOXOJIAT JICHEKHbIE CPEICTBA MOPSAKA HECKOJIBKO COTEH ThIC.
py0. OnHako, B3bICKAHUS MO allUMEHTaM JIMOO BOOOIIE HE MPOU3BOJIUIKCH, %60
POU3BOJIUIINCh B MUHUMAJIBHBIX pa3Mepax. o

Hcrenr HEOqHOKpATHO oOpallianach C 3asiBJICHUAMH K cyz[e6H0My®€TaBy—
WCTIOJTHUTENIO O MPUBJICYCHUH JOJDKHUKA K ]MUHUCTPATUBHON OTBE %QHHOCTI/I o
4.1 ¢1.5.35.1 KoAIl P®. Ognako peakiiuu Ha 3TU 00palieHus: He MOCIe0BaIo.

21.03.2019 r. wucren oOpatwiach K CTapiieM (T}ue6H0My IIPUCTABY
Jlenunckoro POCII ¢ 3asiBjeHHUEM O PO3BICKE pacquHbﬁll TOB rpaxkaanuHa «I» o
HAJIOKEHUU apecTa Il B3bICKaHUS J0Jra Io aﬂWTaM. OtBera Ha 3asiBICHHE
UCTELl HE MOJTyYrIa. Q\

B cyneOHoM 3acenanuu ObLIO yCTaH 0, YTO HA UCMOJHEHUH JIEHMHCKOTO
POCII r. Boponexa HaxoauTcs HCHOH@'&H HOE MPOU3BOJICTBO, BO30YKJICHHOE Ha
OCHOBAaHHUM HCIIOJIHUTEIBHOTO ny{?& BBIJIAHHOTO CyAeOHbIM ydacTkoM NoS B
JlenuHckoM cynieOHOM paiioHe OHEXKCKOM 00JIaCTH, C MPEIMETOM HCIOJHEHHUS:
aJMMEHTBI Ha coz[epncaHHgéeTeﬁ B pazmepe 7846 py0. exeMecsdYHO B OTHOIICHUU
JOJKHHUKA rpamnaHH}@?a% B I10JIb3Y B3bICKATEIS TPAXKIAHKH «J]».

Cyn npuin BBIBOJly O TOM, UYTO CYJIEOHBIM MPUCTABOM-UCIIOTHUTEIEM
JlennHCKOTO CIT r. Boponexa coBepiieHO Oe3nelicTBHE B paMKax
UCIIOJIHUT Oro TMPOM3BOJCTBA, HApylIalollee IpaBa M 3aKOHHBIE WHTEPECHI
aaMu pPaTUBHOTO MWCTIIA, B CBS3M C 4YeM, CYyJ HaxOJAUT OCHOBAHUS A
y €TBOPECHUSI MCKOBBIX TpeOOBaHWU B JaHHOM 4YacTH M OOS3aHUU CYAEOHOTO
npuctaBa — ucnonnurens Jlenunckoro POCII r. Boponexa Y®OCCII Poccun no
Boponexckoit o0mactd TPUHATH BCE MPEAYCMOTPECHHBIE 3aKOHOM MEPBI  I10
OPUHYAUTEIBHOMY  HMCIOJHEHUIO  HMCHOJHUTEIBHOTO JOKYMEHTa B  paMKax

VCIIOJIHUTEILHOTO TPOU3BOACTBA [2].



Cr. 106 CK P® comepxut yka3aHHWE Ha BO3MOXKHOCTH OOpamieHus B CyH C
TpeboBaHUeM 00 yIulaTe aJIUMEHTOB TOJBKO MPU OTCYTCTBUM COTJIAIIEHUs 00 yruiare
anuMmeHToB. B nynkre 1 cr. 107 CK P® Takxke ykazaHO Ha BO3MOXHOCTb TaKOTO
oOparieHusi B CyJ HE3aBHUCUMO OT CpPOKa, MCTEKIIEro ¢ MOMEHTa BO3HMKHOBEHHUS
IpaBa Ha aJUMEHTHI, €CJIM AJIMMEHTHI HE BBHIILJIAUMBAIKNCH paHee MO COTJIAIEHUI0 00
yILJIaTE AIMMEHTOB.

B HayuyHOU ImmTEpaType TaKOM MOIXOJ ITOABEPraeTcsi KPUTHUKE. é%m
yKa3bIBajdd, 4YTO «CaMO IO ce0e MpUMEHEHUE JOOPOBOIBLHOTO MOPST HJIaTBI
ATMMEHTOB HE NPEMATCTBYET OOpalIeHWI0O B Cya C 3asBIICHUC QEBHCKaHHH
ATMMEHTOB, MPU 3TOM TpeOOBaHUE CYJIOB IPEICTABUTH JIOKa3a %HBCTBa rpyOBIX
HApyUIEHUI 3aKJIIOUYEHHOTO COIJIAlICHUs, a TaKke OTK&% CKE B ClIydyae HeE
MPEIOCTaBICHUS TAKOBBIX SIBJISICTCSI HEOOOCHOBAaHHBIM)

Cpok UCKOBOM JaBHOCTH Ha B3bICKAHUE aJII/IM%HI)IX naTeKel He AEHCTBYET.
B 3aBucumoctn OT BHIA 3asABICHUS U CQQO a oOpallleHUs] TPUMEHSIOTCA
CIEAYIOIIUE CPOKH:

— 3asBJICHHUE O BbIJaue cyﬂe6Hor@ﬁQKa3a 5 nHew,

— UCKOBOE€ 3asBJICHHUE B MI/Ip(K yi — 30 nHe,

— UCKOBOE 3asBJICHUE B %’Hmﬁ WJIU TOPOACKOM CyJ — OT 2 MECSLIEB.

[Inenym BerOBH%%I[a P® yxkazam, d9ro 3asBIEHHWE MOXET OBITH
PacCMOTPEHO CYJIOM, b B TOM ClIy4ae, €Cju OJHOBPEMEHHO B UHCIIE UCKOBBIX
TpeOboBaHU 3aﬂB@0 TpeOOBaHUE O PACTOPKCHUU AJTUMEHTHOTO COTJIAllIEHUS, a
TaKxke €00 JNOCYACOHBI TOPSAAOK YpPEryJupOBaHUS HCIONHEHUA TIO
aJIMMEHTH cornamieHuo [1].

etuM, 4yTo BepxoBHbill cya PO ykazan 31ech JULIb TO, YTO UMEHHO CYJbl
M@ paccMmaTpuBaTh Takue jena (T. €. pedb uaetT 00 0TKaze B MPUHSATUU UCKOBOTO
3asBJCHMS), HO CaMO I[IOCJEAYIOllee pEeIIeHWe CyJa HHUKaK HE CTaBUTCS B
3aBUCUMOCTh OT HAJIWYWS WJIW OTCYTCTBUS COTJIAlIEHUS 00 yIulate ajuMEHTOB.
BwMecre ¢ Tem aHHas JIOTHKaA NPEACTABISIETCS HAM IIPABUIBHOM HE BO BCEX CIIyvasiX,
K TOMY € MPUBOJUT K 3arpy3ke CyJOB HMCKaMH, HE HMEIOIHUMH IOJ cOo00i

p€ajlbHOI0 MAaTCPpHUAJIbHOT'O COACPKAHUA.



Hetpyaocnoco6Hble HYy>XKIaromMecs B MOMOIIM POJUTENN BIIpaBe TpeOOBATh
IPEJOCTABICHUSI COJIEPKAHUS OT CBOUX TPYAOCHOCOOHBIX COBEPILIEHHOJETHUX
neren. [Ipu paccMoTpeHun Takoro ucka Cyz BbICHSET:

— HMEITCI JU Yy JaHHbIX pOJUTENed Jpyrue TpyIOoCHOCOOHBIE
COBEPILECHHOJIETHUE JIETH,

— KTO M3 HUX U B Kakod (opMe M pa3Mmepax OKa3blBaCT UM MaTEpHUaJIbHYIO
IOMOIIb, U B 3aBUCUMOCTH OT YCTAHOBJIEHHOIO MOET ONPEIECIUTh éhp
QJIMMEHTOB, B TOM YHUCJIE, C YYETOM Ha3BaHHBIX 0OCTOATEIHCTB HE3aBUCH Toro
MPEABSBICHO POAMUTENSIMH TpeOOBaHHE KO BCEM JETSIM, K OHHOM}&HHX WIH K
HECKOJIbKAM U3 HUX. «

Ecnu cynom OyaeTr yCTaHOBJIEHO, YTO HCTIIbI J'H/IH_IGH% UTENbCKUX TpaB B
OTHOUIEHUU OTBETYMKA, CYyJ OTKAa3bplBa€T B YO €HUM TpeOOBaHUSA O
B3bICKAaHUU aJTUMEHTOB [1]. (b

Crnenyer coriiacutbes C BLICKa:;LIBaHHeMzE&—L SAHUUKHX O TOM, YTO <JUIs
IPEOJOJIEHHS NPEMATCTBUI B MPAaBOIPUM Y, HEJONYIICHUS YIIEMJICHUS IpaB
rpakJaH, UMEIOIIUX MMPaBO Ha nonyqe}@{&n MEHTOB, MOBBIILIEHHUS] TPUOPUTETHOCTH
1 3 (HEKTUBHOCTU OKa3aHMS HOMOI{ MMEHEE 3alUIICHHBIM COOTEYECTBEHHUKAM,
TpeOyeTcs HE TOJBKO TOUYEHHO OpPMHUPOBaHUE 3aKOHOJATEIbCTBA, pa3paboTKa U
YCOBEPILIEHCTBOBAHUE Mfgg{ MOB [PUBEJICHUS JAHHOTO 3aKOHOJATENIbCTBA B
KU3Hb, HO WU yqe® JAHHOW  JI€ATE€IBbHOCTH, M KOMIUIEKCHBIM  aHaIu3
CKJIaJbIBaIOIIEC '$0H0anec1<0171, neMorpauyeckor, COUalbHOW CHUTyallud B
CTpaHe, YpOB pa3OBaHI/IH BOIIPOCOB TPYAOCIOCOOHOCTH U TPYAOYCTPOEHHOCTH
H&CGJIGHI/@' OBHsI 3/IpaBOOXpPAHEHUs] U Mpoyee, U JIMLIb B TaKOM ciydyae OyaeT
B03MO IM JICHCTBEHHOE PEryJMPOBAHUE CKIIAJILIBAIOLIMXCS B Ha3BaHHOM OTpaCiIu
O@Jem/m» [4].

B 3akimtoueHun  HEOOXOAMMO  OTMETHTb, UYTO  COBEPLICHCTBOBAHME
3aKOHOJATENbHBIX HOPM, pPEryJUPYIOIIUX AJMMEHTHBIE OTHOIIECHHS, MO3BOJIUT

OKa3bIBaTh IIOMOIIIb HAMMCHCC 3allIMIIICHHBIM CJIOAM HACCJIICHUS.
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