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AHHOTaIII/IH. B crarbe pacCMarpuBarOTCA OCHOBHBIC BO&OCBI IMpaBOBOI'O

umMymiecrea

pEryaupoBaHusl YTOJIOBHOW OTBETCTBEHHOCTH 3a Taﬁfcg\mmeﬂne YyKOT0

umyiectBa. PaccmarpuBaioTcs OCOOEHHOCTH JIaHHO ABOHAPYLIEHUS, MECTO

MOHSATHUS CPEN APYTUX YTOJIOBHO HaKa3yEMbIX ﬂeﬂHWpOTI/IB COOCTBEHHOCTH.
KuroueBble cjioBa: WMYyIIECTBO, Kpa»g?\ WIIEHUE 4YYy>KOI0 HMYILIECTBA,

YIroJioBHasA OTBCTCTBCHHOCTD. Q®

ITox mmymecTBOM HOHI/IMae{ OBOKYITHOCTb BeIIeW, KOTOPbIE HAaXOJATCS B
COOCTBEHHOCTH KaKoTo-1100 YECKOTO WJIM IOPUAMYECKOro JHIA, IMyOIHMYHO-
MIPaBOBOrO 0Opa3oBaHus, %nc 3TO MMYILIECTBEHHbIEC MpaBa Ha IOJYYEHHUE BEILEH,
UMYILIECTBEHHOTO y@émopeﬂm OT WHBIX JIMI, WPEACTABIAIONMNX IS
COOCTBEHHHKA Ka@uﬂmo MOJI€3HOCTH [3].

JHanna @%ropm{ MMEET JOCTAaTOYHO JUIMTENbHYI0 HcTopHto. CieaoBaTesbHo,
Ha orpesa OM JTarne MCTOPUYECKOrO Pa3BUTHS MOSBHIACH HEOOXOAMMOCTH JJIS
yCTaH HUSL OTBETCTBEHHOCTH 3a HWMYIIECTBEHHbIE MPECTYIUICHUA. 3HAYCHUE
T HOPM HACTOJIBKO OOJIBIIOE, YTO OHU MPAKTUYECKU BCETJa COCTABIISLIU OCHOBY
YTOJIOBHOT'O 3aKOHO/IATENBCTBA, C APEBHEHIINX BPEMEH U MO HACTOSAIIEE BPEMSI.

B coorBercTBHM € "acThro nepBoit cT. 158 YromoBHoro xonekca Poccuniickon
Oepnepanuun (nanee — YK P®) nox kpaxkeill MOHMMAETCsl TaAHOE XUIIEHUE YYKOTrO

umyiecTna [1].



CyTb 3aKOHOJATENHLHOTO OMNpEJEICHUsS YyKa3blBa€T Ha TO, YTO Kpaxa
npejcrapisier co0oi GopMy XHUIIEHUS, TO €CTh 00JIalaeT BCeMU OOBEKTHUBHBIMU U
CyOBEKTUBHBIMU €r0 MPU3HAKAMU, OTJIMYASICH JIMIIH CIOCOOOM COBEPIICHUS.

XHWIIEHWE B YIOJOBHOM IIPaBE€ — COBEPUIEHHOE C KOPBICTHOM LEJBIO
POTHUBOIIPABHOE OE3BO3ME3THOE U3BATHE M WIM OOpallleHHE Yy»KOro MMYIIECTBa B
M0JIb3y BHHOBHOTO WJIM JIPYTUX JIUIl, MPUYUHUBIINE YImEpOd COOCTBEHHUKY  VIIH
MHOMY BJIAJENbIly 3TOT0 UMYIIECTBA [6]. o

Takum o0Opa3oM, TaWHOCTb W3BATHSA OMPEACNSIET CYIIHOCTbH I[&HWOPMH
XUIICHHS], U OTJIMYACT €€ OT APYruX PopM XHIICHHUS. 9\

VY TallHOCTU U3BATHUA €CTh JBA KPUTEPUSI — OOBEKTUBHBIN 1 C%LeKTI/IBHBIﬁ.

OOBEKTUBHBIN KpUTEPUN MpeArnojiaraet, 4To Jmuo(%'x\eKTHBHo JEUCTBYET
MMEHHO TalHO, T. €. HE3aMETHO JIsl APYTUX JuIl [4].

TallHbIM ABJISIETCA W3BATHE HMMYIIECTBA, chommee 0e3 Begoma W
corinacusi COOCTBEHHHWKA WJIHM JIUIA, B 0060%1 OCTH WM BEJICHUU KOTOPOIO
HAaXOJINTCA UMYILIECTBO, U, KaK IIPaBUJIO, HE HO JIJIsl IOCTOPOHHMUX [2].

Bapuantr kpaxu, He BLBLIBa@(I/I HUKAaKWX CIIOPOB, KOTIJa W3bITHE
VMMYILECTBA MPOUCXOJUT B OTCYTC@ COOCTBEHHHMKA WJIM HMHBIX Jnil. B kadecTBe
npuMepa MOXHO IIPUBECTH é%mpﬂy}o Kpaxy WM Kpaxy HMYIIECTBA C
HE3aKOHHBIM HpOHI/IKHOBe%M B MHOE MTOMEIIICHUE, IPU OTCYTCTBUM TaM JIFOAEH.

B 10 xe€ BpGN@ OPOBCTBO MOKET OBITh TPOU3BEACHO U B TMPUCYTCTBUU
MOTEPIIEBUIETO, K@H\/’I M0 KaKOW-TO MPUYMHE HE BocpuHUMAET npoucxonsmiee. K
IpuMepy, Il €HHE BEUleM Yy CISIIIEro, IMbSHOIO WA HAaXOIAIIErocs B
06Mopoq® OCTOSIHUU YEJIOBEKA.

KOCTh TMPECTYNIHUKA WJIM TPUMEHCHUE CHEUUAIBHBIX OTBJIEKAIOIINX
M@pOB TOKE€ MOTYT CIIOCOOCTBOBAThH TallHOCTH JesiHusA. Peub uuer, Kk mpumepy, o
KapMaHHOM Kpake. Yallle BCEro 3TO IJIMHHAs JOTHYECKas LENOYKa, MOCTPOEHHAs
BOPOM, BKJIIOUAIOIIAsl IPUEMbl U1 METO/IbI BO3/ICMCTBUSI Ha COOCTBEHHUKA UMYIIIECTBA

WIM WHOTO Juna. Tak, MPECTYNMHHUK KakK Obl BBICTYyMAeT «MPOPECCHOHAIOM CBOETO

JIeay.



Kpaxa MoxeT OBITh COBEpIIICHAa HA Tia3ax y >KEPTBHI U B JIPYTUX CIydasX.
Hampumep, eciii yenoBek B CHIIy CBOEro IMCHUXWYECKOTO 3a00J€BaHUS WM FOHOTO
BO3pacTa HE MOXKET ObITh OCBEIOMJIEH O MPECTyNmHOM Xapaktepe. M3 aToro cienyer,
YTO CEKPETHOCTh MHOT/A OOYCIIOBJIEHA CJIOXKMBIIEWCS CHUTyalluel, a B HEKOTOPBIX
Clly4asix OHa HAMEPEHHO CO3/1aeTCA U 00eCIeurnBaeTCsl CaMUMU MIPECTYITHUKAMHU.

CambIM CIIOKHBIM JJI1 OILIEHKH CIy4aeM SIBIISIETCS Kpaka, COBEpILICHHAs Ha
BUJly IOCTOPOHHUX JIHII. [TpecTymHUK MOXKET BOCIOIb30BaThCS CUTyallUEH, Iarglx
U3BECTEH COOCTBEHHUK WMYIIECTBA, W IOCTOPOHHEE JIMIIO, CY 4TO
OPOUCXOJIAIIME JICUCTBUSL  SIBJISIIOTCS  3aKOHHBIMHU, B I[aHHONb%‘Iae TH
POTUBOIIPABHBIE IEUCTBUS OYyT CUUTATHCS Kpaxen.

B kauectBe mpumepa MOXKHO MPUBECTU CIIETYIOIIYIO %%umo: B a3ponopry
CTOWUT YeMOJaH, MOXUTUTENb, HE TPUBJIEKas K cebe 0co HUMAaHUS IOCTOPOHHUX
JIUILL, TIOJXOIUT, OepeT 4YeMo/IaH, U MOKUAAET C HUM 1\@%1‘0 PECTYIUIEHUS.

Takke Kpaxxa MOXKET IPOUCXOJIUTh B q%@ TCTBUM JPYTUX JIOJIEH, Korjaa
JAHHbIE JUIA I[OHUMAIOT, YTO IPOUCXO I/IHIGHI/IG HO B CBSI3U C OCOOBIMH
B3aUMOOTHOIICHUSIMU MEXTY npeCTy )Q (POACTBEHHUKH, APY3bsi, 3HAKOMBIE,
ONM3KHe), HE MEIIA0T COBepHIeHI/IIK CTynneHHﬂ WJIH, IO UX MHEHUIO, HE JI0JKHBI
MPOTUBOJICMCTBOBATH [5]. @

CyObEeKTUBHBIM ycn\oadﬁafmocnl XapaKTepU3yeT NMCUXUYECKOE OTHOILICHHE
IPECTYIHUKA B IPOI] Qﬁ%ﬂmﬂ. [Ipu kpaxe JULO CUUTAET, YTO OHO MPUCBAUBAET
UMYIIECTBO TaﬁH®'$e3aMeTHo JUTSL BaJeNiblla U JIPYTUX JIMI, U XOYET COBEPIIUTH
Kpaxy TaIk;IHé HIEHUE — TalHOE XWIIEHUE YYXKOr0 HMYIIECTBA, CTOMMOCTBIO
CBBIIIIE 2\9) pyouneit. Ecium croumocts Mensbine 2500 Teicsy pyOsie, TO 93TO
aIMHu paTUBHOE MpaBOHApPYLICHHE — Menkoe xwumieHue, cratbs 7.27 KoAll
( KC 00 aJIMMHHCTPATUBHBIX MPABOHAPYIIICHUSIX ).

B dem 3aknrouaercs yroJoBHO-IIPABOBOE 3HaUECHHE Kpaxu. OHO JEHCTBYET KaKk
PYKOBOJICTBO, TO3BOJISIIONIEE MPaBUIBLHO pemiaTh BOMPOCH TpH  KBadu(UKAITIU
JEUCTBUM II0 COJEPXkAIIUMCA B HEM OCHOBaHUSIM. Benp 3akperuieHue MOHSTUSA

"Kpaxka" TMO3BOJISIET MOHSITH CYTh JTOr0 OOIIECTBEHHO OMACHOTO JACSHUS W



KBaU(UIIUPOBATh €r0, a Takxke OTrpaHnuuth ctarbio 158 YK PO ot nmpyrux
MOCSTaTeNbCTB U N30€3KaTh CyAeOHBIX OIIMOOK.

[IpakTryeckas Ba)KHOCTh KPa)KH 3aKJIFOYAETCS B CIOCOOHOCTH OTTPaHUYECHUS
Kpakl OT JPYIUX MPECTYIJICHUH, KOTOPhIE MOCITaloT Ha COOCTBEHHOCTh U KOTOPHIE
COBNAJAIOT C HUM I10 pa3HbIM IMpu3HakaMm. Eciu HeT XOTs Obl OJJHOTO M3 MPU3HAKOB
KpaXky, JESHNUE HE SBISCTCS KPaXeH, a MOXKET, sBIseTCs Apyrou cratberd YK PO

A nmnpaBuibHas KBaIU(UKAIMS IOCSATAaTENbCTBA  SBISETCS OCHOB@@U{
Ha3HAYEHUs CIPABEJIMBOTO HAaKa3aHUs JIMIAM, UX COBEPILMBILHUX. -

IIpuMep TalHOrO XMILEHHUS 4y>KOro umyniectsa: 26 mas 202 okouo 11
yacoB 20 MUHYT rpaxkaaHuH M., HAXOJACh Ha CTPOUTEIBHOM &Ke ra3ornpoBo/a,
pacnonokeHHoM B moiie 'y gep. llomonen LHeKCHI/IHCKO xOHa Bonoroackoun
o0nacTu, CO CTOSILEro TamM TpyOOyKJaguuka rocyia I)II/I pErucTpaliOHHBIN
3gak tan 3 xkox 1 cepus CK N9054ﬁb npuHamiexamero  OAO
«Crponlmxxuaupunrl pynn» u Haxoz[ﬂmerocgza apeaae OOO «CrpoutenbHo-
MOHTa)XHOE YyrpasiieHue Ne36», u3 KOPBQ noOy>XJIeHui, myTeM CBOOOJHOTO
JN0CTyna, TaWHO, IOXUTHII reHe AK9M?2, npunammexamui OO0
«CTpouTEIBLHO-MOHTAXKHOE ynpam{?—k& Ne36», croumocTsio 32 650 pyOnei.

C NOXUIIEHHBIM MUMYIIIE rpaxxJaaHvid M ¢ MecTa npecTyIuIeHUsI CKPbUICS
U pPACHOPAIMICA MM IO CBOeMy ycMmoTpeHuto, npuuuHuB OOO «CrpoutenbHo-
MOHTaKHO€E ynpamex@&gw» UMYIIIECTBEHHBI Bpea Ha obmyto cymmy 32 650
pyOnei. Takum @GSOM CBOMMHU YMBIIUICHHBIMU JACUCTBUSIMU TpaxiaaHuH M
COBEPILUI TO €CTh TalHO€ XUIIEHHE YY>KOT0 MMYLIECTBA, — MPECTYIUICHUE,
peyCMO %oe 9. 1 ct. 158 YK P®. B oTHOmIEHNN rpaxkaanuHa M Bo30yKIeHHO
yroJio JIENO IO yacTu nepBou cratbu 158 YK PO.

CpenctBa u mpakTuka OOppObI ¢ XuileHUsIMH B Poccum pa3BUBaIuChH 10
MPUHLNIY MasiTHUKQ» — UMEIUM MECTO TO HEOOOCHOBAaHHOE YCUJICHHE PEIpecCHH,
aKTUBHU3aLUs JESATEIbHOCTH NPABOOXPAHUTENIBHBIX OPraHoOB, TO PE3KOE CHHIKECHHE
OTBETCTBEHHOCTH,  HUHIU(P(PEpPeHTHOE  OTHOIIEHHWE K  MPaBOHAPYLICHUSAM

KOHTPOJIBHBIX W OXPaHUTCIBbHBIX CTPYKTYD. KOHG‘IHO, 9TO MOXHO OTHECTH K

IIOpoKamMm HCTOpH‘IeCKOﬁ TpaJulun MpPpaBOBOIO PEryJIupoOBaHuA AAHHOI'O ABJICHUA, HO



9TO SABJEICTCA HPAMBIM CICACTBUEM HW3MCHCHUSA OGHIGCTBGHHO—BKOHOMI/I‘ICCKOFO
YKIIaaa, a TaK¥KC 9KOHOMHUYCCKOI'O IMOJOKCHHUA IroCyAapCTBa HA TOT UJIIN WHOM nepuoag

BpPEMEHU.
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