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Be3yCJIOBHbIe BHM/bI 0CB00O0K/IeHHS OT OTOLIBAHMS HAKA3AHUS

AnHOTamusi. J[aHHas cTaThsd pPAacKpPbhIBAET HHCTUTYT OCBOOOXKIEHUS OT
HaKa3aHWs B POCCHUHCKOM YrojoBHOM IipaBe. ['oBopst o Oe€3yclIOBHBIX BHIAX
0CBOOOXK/IEHHSI OT HAKa3aHUsl, Mbl BBIJIEISIEM TPH TAKOBBIX.

KiroueBble cioBa: HMHCTUTYT OCBOOOXKIEHHUS OT HaKa3aHWs, IPU3HAKU
OCBOOOKIAECHMSI OT HaKa3aHWs, CTEINEHb OOLIECTBEHHOW OMACHOCTH, KOHTPOJIb,

OCHOBAaHUA 0CBO60)KI[€HI/I$I OT HaKa3aHUs.

NHCTUTYT OCBOOOXKIEHUS OT HaKa3aHUs SIBISIETCS OJHUM U3 CaMbIX 3HAYUMBIX
B YTrOJIOBHOM IIpaBe. 3HAUYEHHWE W CMBICI €ro BbIpaaeTrcss B M30aBIECHUU OT
HaKa3aHUs JIMIA, KOTOPOE COBEPIIMIIO MPECTYIUICHHE 10 0OOCHOBAHHBIM MPUYUHAM.
B xauectBe OCHOBaHUM JIJIsl TOTO SABJISIETCS 3HAUUTEILHOE CHUXKEHUE, 2 B HEKOTOPBIX
CiIy4asiXx ¥ yTpaTa OMacHOCTH JjIsi OOIIECTBa, B CIEJACTBUU U PE3YJIbTATE YErO0 Camo
no cebe¢ WHCMOJHEHHE, a TakKKe Ha3HAuYCHHE Haka3aHus OoJibllle HE HMEET
HEO0OXO0JMMOI0 CMbICIIA.

Ha naHHbli MOMEHT YTrOJIOBHOE 3aKOHOJATEIhCTBO 3aTparuBaeT JOBOJIBHO
OOIIUPHBIA  TIepedYeHb OOCTOATENBCTB, KOTOPHIE YCTPAHSIOT HAKa3yeMOCTh
IPOTHUBONPABHOIO JESHMS, BCJIEACTBUE MAHHBIX JECUCTBUM K JUIy MNPUMEHSETCS
0CcBOOOXK/IEHHE OT Haka3aHud. JaHHbI (hakT O3HAYaeT, YyTO CyJ OTKa3bIBAECTCS OT
BO3JIOKEHHOTO Ha OCYXJCHHOTO TOBUHHOCTM HECTH YTOJOBHOE HaKa3aHue 3a
IPOTUBONPABHOE AESHUE KaK MOJHOCTBIO, TAK U YaCTUYHO. I3 3TOro BBITEKAET, YTO
eI TaKOW CAaHKIMU JIOCTUTHYTBI, UJIW YTO JIJIsi UX JOCTHXKEHHUS OTCYTCTBYET Kak

TaKOBas H€O6XOI[I/IMOCTB OTOBIBAThH Ha3HAa4YCHHYIO CaAHKIUIO.



HeoOxoaumo mpoBecTH pasrpaHUdYeHHs] MEXIy TaKUMHU TOHATHUSAMHU Kak
OCBOOOKIEHHE OT CAHKIMH U OCBOOOXKIEHUE OT OTBETCTBEHHOCTH IO YTOJIOBHOMY
Jery. TO MOKHO C/IeJIaTh MO CIEAYIOIIMM MPU3HAKAM.

Kak cinegyer u3 NpakTHKH, JULO, KOTOPOE OCYIIECTBUIIO IPECTYIIEHUE II0
KaTeropuy HEOONbIION WM CpelHEH TSKECTH, HUMEET BO3MOXXHOCTh OBITh
0CBOOO0XKIEHO OT YrOJIOBHOM OTBETCTBEHHOCTH.

OcB0OOXIeHUE OT YrOJIOBHOW OTBETCTBEHHOCTH IPOU3BOJUTCS BCIIEICTBUE
IpEeKpalleHust Jena CyJIoM, IPOKYpOpOM, a TAKKE CIEAOBATENIEM WM 103HABATEIIEM.
OcB00OOXKEHNE OT CAaHKIUMU U €€ OCYIIECTBICHHS OCYIIECTBISIETCS UCKIIOYUTEIBHO
0 PEILIECHUIO cyaa. B kauecTBe UCKIIOUEHHSI U3 MOCIIEIHEr0 J0BOoa OyAyT aMHUCTHS
Y TIOMHJIOBAHUE.

OcBOOOXKEHUE OT OTBETCTBEHHOCTH II0 YTOJIOBHOMY JI€Ty MOXKET OBITh
OCYyIIECTBJIEHO Ha JO0OW cTaauu Mpoliecca, TIJIABHBIM  YCJIOBHEM Oyjer
MIPOU3BEJCHUE JAHHBIX ACHCTBUH JO BBIHECEHHUs IPUIOBOPA, OCBOOOXKIEHUE OT
CaHKIUU HA00OPOT — MOCJI€ BEIHECEHUS.

Kak ormeuaroT HekOoTOpble M3 aBTOpPOB, Hampumep, A.S. Kozauenko «cpeau
CHELMAJIUCTOB HE CYILECTBYET €IMHOM TOUKHM 3PEHHs KacaTeIbHO KiacCU(pUKALUU
OCHOBAaHUHN Ul OCBOOOXAEHHS OT HakasaHus». WM kaxnas M3 uUMeEomxcs
KJIaccU(PHUKAIMil UMEET CBOW CMBICT U MHTEpEeC ISl MPaKTUKU U Teopuu. VMmeercs
OpeUIOKEHHE MPOBECTU pa3JieIeHHe BUJOB OCBOOOXKIEHUS OT CaHKIMM B
3aBUCUMOCTH OT TOI'O HMMEIOTCS WJIM HET YCJIOBHUS OCBOOOXIECHHS, OCHOBAHMHU U
CoJiep>KaHusl OCBOOOXKIEHUS, a TaK K€ MOPAIKAa OCBOOOXKIEHUS W WHBIX YCIOBHIA.
Haubonee nonynspHoi siBisieTcst KBaNU(PUKALUA Ha YCIOBHbIE U O€3yCIOBHBIE BUIBI.

B cBow ouepenr A.M. Papor wucxons u3 TOro, €cTb JM Ha JIHIIE,
OCBOOOKIEHHOM OT CaHKLIHUU OCOOBbIE 3aJlauM, CUUTAET, YTO OCBOOOXKJECHUE TaK K€
MOKET OBITh IOJEJEHO Ha YyciloBHble M Oe3ycioBHble [3]. Torma k mnepsoi
KIaccu@ukanuy  OyJeT OTHECEHO YCIOBHOE OCYXKIEHHE, YCIOBHO-IOCPOYHO
OCBOOOKIEHHE TOCe OTOBITHS Haka3aHUs U OTCPOYKA MCIIOIHEHUS IPUTOBOpA.

OcranbHble e OH CUYMTAET OE3yCIOBHBIMU U OKOHYATEIIbHBIMH.



Xapaktepuszys Oe3yClOBHBICE BHIBI OCBOOOXIEHUS OT caHkiuu, A.B.
bpuniuanToB oTMe4aeT, YTO B OTOM TIOJIO)KEHUM OCBOOOXJCHHE OyAeT
OE3MOBOPOTHBIM U HE MOXKET BIIOCIEJACTBUM OBITh OTMEHEHO HHM MO KaKUM
OCHOBaHUsM [3].

Taxum 006pa3om, Beiessiss 0€3yCIOBHBIC BUJIBI OCBOOOXKICHUS OT CAHKIIMH, MBI
TOBOPUM O:

1)B coorBerctBUU co crathedr 80.1 YK P® ocBoOoxaeHue B CBA3U C
M3MEHEHHEM OOCTaHOBKH.

2) B cooTBeTCTBUH C YacThio 3 ctaTheir 81 YK P® ocB0OOXKICHHUS OT CaHKITUU
BOCHHOCJY’)KAIllETO0 M3-3a 3a00JieBaHUs, JCNAIONIEI0 €ro HEroJAHbIM K HECEHHUIO
BOEHHOM CITyKOBI.

3) B cooTBeTcTBUU cO cTaThelt 83 YK PD ocBOoOOXI€HNE OT CAHKIIMH B CBSI3H C
HCTEUEHHUEM CpOKa JIAaBHOCTH OOBHHUTEIBHOTO TpUrosopa [1].

PaccmoTpuM 0COOEHHOCTH Ka)A0T0 U3 HUX.

I'oBopst 06 0OCBOOOXKICHUH OT HaKa3aHUS B CBSI3M C M3MEHCHHUEM OOCTaHOBKH,
MBI 3aTparuBaeM JOBOJIbHO CJIOXKHBIM U MPOOJIEMaTUYHBIA BOMPOC, B OCHOBHOM
CJI0)KHOCTb KOTOPOTO 3aKjrovaeTcsa B TeopeTudeckoM ruiane. o 2003 roma ganHoe
00CTOATENILCTBO  SIBJISJIOCH OCHOBaHHUEM JUIi  OCBOOOXIEHHS OT YTOJIOBHOM
OTBETCTBEHHOCTH, OJIHAKO Ha JAHHBIII MOMEHT OHO OMEHSJIO CBOM CTaTyC.

CrnemyeT OTMETHUTh, UYTO, BO-TIEPBBIX, JAaHHBIA BHUJ OCBOOOXKICHHS OT
HaKa3aHUs SIBJISIETCS MMIIEPATUBHBIM JJI CyJAa, B OTJIMYME OT MPEAbIAYIIUX, U IS
HErO HEOOXOIUM PpsI  YCIOBUW: (aKT COBEPIICHHUS TMPECTYIUICHUS BIIEPBEHIC,
KaTerOpHusl TSKECTH COBEPIICHHOTO MPECTYIICHUS JOJDKHA OBITh HEOOJIBIIONW WIIH
CpelHel TshKeCcTH, Haluuue (akTta U3MEHEHUs OOCTOATENBbCTB, MJI NMPUMEHEHHS
TaKOro OCBOOOXJICHHS HEOOXOIWMO, YTOOBI JESHHE WM JIMIO0, COBEPIIHMBIICE
MpECTYyIUICHUE, IEPECTAIO0 ObITH OOIIECTBEHHO OMACHBIM.

Crnenyer npus3HaTh, YTO OPUAUYECKAS] TEXHUKA TAHHOW MPaBOBOM HOPMBI HE
MO3BOJISICT OJIHO3HAYHO U HEABYCMBICIICHHO MEPEUTH K TOJKOBAHUIO €€ COJICPKaHUS.
Uccnenosarenu cunuTarT, 4TO y CYJIOB HET €MHOIO MOJX0J1a K MPU3HAHUIO yTPAThI

oOmecTBeHHOM omnacHOCTH. OTCYTCTBHE OIpPENENEeHUs H3MEHEHHUsS OOCTaHOBKHU



CO3JAa€T 3HAYMUTEJbHBIE TPYJAHOCTH B INPHUMEHEHHHM 3aKOHAa, H30€XKaTh KOTOPBIX
MOKHO, JOIIOJHHUB YTOJIOBHBIN KOJIeKC Poccuiickont denepannu COOTBETCTBYIOIIUM
onpeneneHneM. Ecinum npoaHanmu3upoBaTh NPAKTUKY, TO II0 BOMNPOCY YTpaThl
OOIIECTBEHHON OMacHOCTH JIMIA, COBEPIUIMBUIETO MPECTYIUICHUE, CYAbl YUYUTHIBAIOT
XapaKTEepUCTUKU JiMLa (HampuMep, MO MECTy pPEerucTpanuu), OTCYTCTBHE WHBIX
IIPOTUBONPABHBIX JEUCTBUN, KaK B MpUroBope Moskaiickoro ropoackoro cyaa Ne 1-
425/2020 ot 25 mos6ps 2020 roxa mo aemy Ne 1-425/2020, xorna ¢y ycTaHaBIMBAeT
yTpary JIMLIOM OOIECTBEHHON OnacHoCTH [2].

OcB0OOOXKEHNE BOECHHOCIYKAIIEro0 OT OTOBIBAHMS YTOJOBHOIO HAKa3aHUS B
CBsI3M C ero 0oJie3Hbl0. OCHOBaHMEM OCBOOOXKICHHMS JHIAa OT HAaKa3aHUS B CBS3U C
JAaHHBIM OOCTOSITENILCTBOM SIBJIIETCA «OECIOJIE3HOCTh OKa3aHWsl Ha TaKoe JIMLO
UCIPABUTEIBHOIO U MPEAYNPEIUTEIILHOTO BO3ACHCTBHS, MO0 HelenecooOpa3HoCTh
OKa3aHUs Ha HEro HCOPABUTEIBHOIO M MPEAYIPEAUTEIBHOIO BO3ACHCTBUSY.
[Toatomy B YK P® 00bearHEHBI TPU Pa3IMYHBIX OCHOBAHUS OCBOOOKIEHUS JULA OT
HAKa3aHUS [I0CJE COBEPIICHMS IPECTYIUICHUS: a) ICUXMYECKOE pPACCTPOMCTBO,
JMIIAIONIET0  €ro  BO3MOXHOCTH  OCO3HaBaTh  (DaKTUYECKUWA  XapakTep H
OOIIIECTBEHHYIO OIACHOCTh CBOUX JACHCTBUN (O€31eHCTBUA), BO3HHKIIEE IOCIE
COBEpILICHUSA TMpECTyIieHus; ©0) uHasg Tsokenas OoJie3Hb, MPENsATCTBYIONIAS
OTOBIBAaHMIO HaKa3aHMs,; B) 3a00JIeBaHUE, JACNAOIIEe BOCHHOCTYKAIIEr0 HETOIHBIM K
BOEHHOU ciyxo6e [1].

Cnucok 3a00seBaHU, NPEMSATCTBYIONIMX HWCIOJHEHUIO HaKa3aHWs, a TaKxKe
NOPSIAOK  MPOBEICHHUS  MEIUIMHCKOIO  OCBHJIETEIBCTBOBAHUS  OCYJKJICHHBIX,
OCBOOOXK/IAIOIIMXCA OT OTObIBAaHMS HakKa3zaHud 1O OOJIe3HH, YTBEPKIEH
[ToctanoBnenuem IlpaButensctBa PO ot 04.07.2013 roma Ne 565 «O0 yTBEepkKACHUU
[Tonoxenusi 0 BOeHHO-BpaueOHOM dKkcrepTuse». K Takum 3a00eBaHuUsIM OTHOCSTCS
3a00yieBaHUsl CUCTEMBbI KpPOBU, TYOEpKyJsie3 JIETKUX, IUIEBPbl M BHYTPHUIPYIHBIX
AuMQpaTHYECKUX y3JI0B, OpOHXHMalbHas acTMa, THUIEPTOHUYECKass OO0Je3Hb,
3a00J1eBaHUsI OPraHOB OPIOMIHOM IIOJIOCTH, 3JI0KauYeCTBEHHBIE HOBOOOpA30BaHUS U

npyrue 00JIe3HHU.



OcBOOOXKIEHUE OT WCIIOJIHCHHS OOBHHUTEIHHOTO TIPUTOBOPA B CBS3H C
UCTECYCHHEM CpOKa JaBHOCTH OOBHMHUTEIBHOIO IMPUTOBOpa Cya BIIEYET 3a COOOM
UCTEYEHHE CPOKOB, IIPEIYyCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM, IIOCJIE€ YEro
UCIIOJTHEHHE HA3HAYEHHOTO CyJOM HakKa3aHusl UCKIIoYaeTcsa. B Hacrosinee Bpems
CPOK MCKOBOHM JABHOCTU MCUMCIISIETCS THAMH, NEPBBIA U3 KOTOPBIX ABJISETCSA THEM
BCTYIJICHUSI B 3aKOHHYIO cuUly pemieHus cynaa. Crieayer OTMETHTh, YTO CPOK
HaKa3aHWsi B OCHOBHOM 3aBHCHUT OT TSKECTHU NPECTYIUICHUS, HampuMep JBa roja
CJIEIYIOT IPUTOBOPHI 32 MEJIKUE MPABOHAPYIIEHHS. B yroJoBHOM 3aKOHOAATENHCTBE
IPEAYCMOTPEHbBl HEKOTOpPHIE HCKIIOUEHHUS, KOrJa JaHHBIA BHJ MOOUIPEHUS HE
OpUMEHSIETCS, B TOM YHCIE: TNPECTYyIUICHUS MPOTUB MHUpa W 0€30MacHOCTU
YeJI0BEYECTBA, K KOTOPBHIM OTHOCATCS TUIAaHUPOBAHHUE, MOATOTOBKA, Pa3Bsi3bIBaHUE
WIN BEICHUE arpeCCUBHOM BOMHBI, a TAK)KE NMPUMEHEHUE 3aMPEIICHHBIX CPEICTB U
METOAbl BENECHUS BOMHBI, reHouun, dkouund. IlocranoBnenue Ilnenyma
Boopyxennbix Cun Poccuiickoit @enepaunu ot 27 urons 2013 r. 19 oObscHsAET 3TOT
THUTT OCBOOOKICHHUS.

B npoiom ocBoOo0XI€HNE OT HaKazaHus MO 00Jie3HU ObUIO 0€3yCIIOBHBIM U
yCTaHaBlIMBajloCch He B YrosoBHoM kojaekce PCOCP, a B VYrojoBHO-
nporeccyanbHoM Kojiekce PCOCP (cratbs 362). B cr. 81 YK P® Takoe
0CBOOOXK/IEHHE CTAJIO YCJIOBHBIM, IIOCKOJIbKY B 4. 4 MPEIyCMOTPEHO, YTO B Clydae
BBI3JIOPOBJICHUS JIUII, OCBOOOXICHHBIX OT HaKa3aHWs B CBs3U C OOJE3HBIO, OHH
MOTYT OBITh MOJBEPTHYTHI HCIOJHEHUIO HAaKa3aHUs, €CJIM HE MCTEKIU CPOKHU
JTAaBHOCTH OOBHHHTEIILHOTO MIPUTOBOpa [5, c. 25].

CymiecTByeT NOJUHCTUTYT YTOJIOBHOIO MPaBa, KOTOPBIA HAXOAMTCS HA CTHIKE
UHCTUTYTa  OCBOOOXIEHUS  OT  YrOJIOBHOI'O  HAaKa3aHuWs U YrOJOBHOM
OTBETCTBEHHOCTH.  Tak, AaMHUCTHUSI  MPEACTaBIsieT  coboil  0OBsABIsSIEMOE
I'ocynapctBennoit [ymoit PO monmHoe wim 4acTUYHOE OCBOOOXIEHNE OT YTOJOBHOM
OTBETCTBEHHOCTH WJIM OT HaKa3aHUsl HEOIMPEJEICHHOrO0 KpyTra JIMI], COBEPIIMBIINX
npecTyIvieHue, MO0 3aMeHy Haka3zaHus OoJjiee MSATKUM, JUOO COKpAIlleHHE ero

CpOKa, JIMOO CHITHE CYAUMOCTH C JIUII, €ro OTOBIBIIKX [4, C. 47].



Jlureparypa

1. YronoBueiii kogekc Poccuiickoit denepanuu ot 13.06.1996 Ne 63-D3 (pen.
ot 24.09.2022) [DnextponHbiit pecypce] // Pexxum nocryna: http://www.consultant.ru
(mata oOpamenus: 24.10.2022).

2. TlpuroBop Moskaiickoro ropojackoro cyaa ot 25 Hosiops 2020 r. Ne 1-
425/2020 mo memy Ne 1-425/2020 [DnextponHbi pecypc] // Pexum moctyma:
https://sudact.ru/regular/doc/mdLRKpRgZ5JT/ (nara obpamenus: 26.10.2022).

3. Komuuna E.C. AxrtyanbHble TpOOJEeMbl aMHUCTUH KaK BUAa OCBOOOKICHUS
OT YrOJIOBHOW OTBETCTBEHHOCTH W Hakazanus // Amnes Hayku. 2021. Tom 1. Ne 1
(52).

4. IlaBnoBa A.C. AMHUCTHS ¥ THOMWIOBaHUE KaK HHCTUTYTBI YTOJIOBHOTO
npaBa // AKTyalbHbIE TIPOOJIEMBI YTOJIOBHOTO M YTOJIOBHO-IPOIECCYAIBHOTO MpaBa:
COBPEMEHHOE COCTOSIHUE U NepcrieKTUBbI pa3Butus. 2020. No 3.

5. Xammymmna A. P., KamamueBa JI. A. IIpoOGnemsl 0OCBOOOXKIEHHS OT
HaKa3aHMS B CBS3M C MHOM TsDKEMOM Oose3nbo // MaHoBanun. Hayka. O6pa3oBanue.

2021. Ne 35.



