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MHoroo0pa3ue BHI0B I'PAXKIAHCKUX MPABOOTHOIICHUM

AnHoTanusi. B mpeacraBnsemoil HaydHOW cTaThe OyAyT PacCMOTPEHBI
HauOoJiee BaKHbIE€ OCHOBAHUS KJIacCU(PUKAIUHU TPaKJAHCKUX IPAaBOOTHOLIEHUI Ha
BU/JIbI, YeM Oy/IeT NOKa3aHO MHOrooOpa3ue BUJIOB IPa)kJIaHCKUX MMPABOOTHOLIEHUHN U
Jl0Ka3aHa CJII0)KHOCTb ATOTr0 MpaBOBOro MoHATUS. TyT ke OyAeT nmpoaHaau3upoBaHa
HE TOJIBKO T€OpEeTUYECKasi, HO U NMpaKTU4YecKasi 3HaYMMOCTh TaKOM KJ1acCU(UKALINU.

KarwuyeBble  cioBa: IPaXIAHCKOE  IPABOOTHOLICHHE,  OCHOBAHUE
KJIacCU(PUKAIMK, BUJ TPAXKIAHCKUX MPABOOTHOLICHUM, CYOBEKT MPaBOOTHOIICHHUS,
CyOBEKTHBHOE IMpaBO, OOS3aHHOCTb, NPEIMET PEryJHpOBaHUA T'PAXKIAHCKOIO

IMPpaBOOTHOLICHHU .

HeOe3b13BeCTHO TO, YTO CIIOXKHOCTh, WU KOMIUJIEKCHOCTh, IOPUIAYECKOTO
MOHATHUSL «TPaXKJAHCKOE ITPABOOTHOIICHUE» TOJATBEPKAACTCS ILEIBIM MHOKECTBOM
(dbakTOB, OJHUM U3 KOTOPBIX SBISETCS MHOrooOpasue BHUIOB TIpaxgaHCKHUX
npaBoOOTHOIICHUH [1].

Kiaccudukaiys Bcex rpax1aHCKO-IPaBOBBIX OTHOIICHUM OCYIIECTBIISETCS HE
0 KaKOMY-TO OJIHOMY OIpEICNISIoNnieMy MNpPHU3HAKy, a MO Pa3IMYHbIM IPABOBBIM
OCHOBaHHUSM, OTKyJa MW  CIEQyeT MHOroo0Opaswe  BHIOB  HCCIICIYEMBIX
IIPaBOOTHOIIICHUH.

Haunem ¢ jeneHusi rpaxJaHCKUX  MPABOOTHOUIEHWA MO  CTENEHU
OTIPEJICICHHOCTH WX CyOBheKTOB. Ha [aHHOM OCHOBAaHMM TIPUHSATO BBIICIATH

a0COJIIOTHBIE M OTHOCUTENbHBIE TPAKJAHCKHUE MPABOOTHOLIEHUS [2].



AOGCOIOTHOE TPaXKIAHCKOE MPABOOTHOIIEHWE — ATO TAaKO€ MPaBOOTHOIICHUE,
r7€ OJHOMY YIPAaBOMOYEHHOMY JIMIy HPOTUBOCTOUT HEONPEAECIEHHOE MHOXKECTBO,
HA30BEM HMX TaK, MACCUBHO O00s3aHHBIX JiHI. OTHOCHUTEJIbHBIM IMPaBOOTHOLIEHUEM
SBIIIETCS TAaKOE€ IIPABOOTHOLIEHUE, B KOTOPOM OJHOMY YIPAaBOMOYEHHOMY JIHUILY
IPOTUBOCTOUT JIPYroe KOHKPETHOE 00sI3aHHOE JIUIIO.

Takum 00pa3om, MpaKTUUECKOE pa3eJeHUE TPaxJaHCKUX MPABOOTHOLICHUM
Ha a0COJIIOTHBIE M OTHOCUTEIBHBIC 3aKII0YAeTCs B TOM, 4YTO MPU HAPYIICHUH
a0COJIFOTHOTO TpaBa MEphl MPABOBOM 3aIIUThl M IOPUIUYECKOM OTBETCTBEHHOCTH
MOTYT IPUMEHSATHCS K J000MY MPABOHAPYIIUTENIO, B TO BpeMs KaK MpU HAPYIICHUU
OTHOCUTEJIBHOTO  [paBa BCerga OTBEYAeT JMIIb  CTPOrO  OIPEIEICHHOE,
KOHKPETU3UPOBAHHOE JIUI0, 00S3aHHOE CBOMMHU JICUCTBUSIMU Y]IOBJIETBOPUTH YbU-TO
VHTEPECHI.

OpnHako B AEMCTBUTENBHOCTU MOJAO0HOE pa3rpaHUUYCHHE BEChbMa YCIOBHO, TaK
Kak Jro0as KiraccupuKanms B HAYKE — «COCTOSTHUE MOABMKHOE». OOBICHICTCS ITO
TE€M, YTO OHAa Kak OBl OTPa)KaeT JBM)XCHHE MPABOOTHOIICHHUS, MPOUCXOJSIIETO B
peanpHOM KW3HU. BoT moueMy 3a4acTyr0 aOCONIOTHBIE U OTHOCUTEIbHBIC
IIPABOOTHOIICHUSI JTUOO MEPEXOIAT OJJHO B IPYToe, MO0, YTO HEPEIKO, CIYKAT APYT
JIPYTY JOIIOJIHEHUEM.

Cnenyrommii TN  KJacCU(UKAIIMM  TPAXKIAHCKUX  MPABOOTHOIICHUN
NpeJCTaBIsAeT CcOo0OM MoJpa3feieHue Ha WMYIIECTBEHHBIE M HEUMYIIECTBECHHBIC
MPaBOOTHOIIECHUSA [3].

Tak, MMYIIECTBEHHBIE OTHOILICHUS HMMEIT SKOHOMHYECKOE COJEpP)KAHUE U
BCEI/Ia CBS3BIBAIOTCS C HAXOXKJEHUEM KaKOTO-JIM0O0 MMYIIECTBAa y TOrO WJIM MHOIO
Juia  Ha TpaBe  COOCTBEHHOCTH, XO3SMCTBEHHOI'O  BEJCHUS/ONEPATUBHOTO
yIIPaBJICHUS WIM C NEpefadyerd MMyLIeCTBa OJHHUM JIMLIIOM APYrOMY Ha OCHOBaHUHU
3aKJIFOYEHHOI'0 I0r0BOpAa, HAIIPUMED, KYILUIA-TIPOJAXKH.

B ominume OT MMyIIECTBEHHBIX NPABOOTHOLICHUN, HEUMYLICCTBEHHBIE HE
HECYT B ce0e DKOHOMHUYECKOTO COACPKAHUS U BO3HUKAIOT, KaK MPABUJIO, TIO TTOBOY
KaKUX-JIM00 HeMaTepHualbHbIX OJar, TaKuxX, KaK: UMs, YeCTh, JOCTOMHCTBO, JICJIOBAs

penyTanus, IpaBo aBTOPCTBA U T. 1.



B cBor ouepenib, HEUMYIIECTBEHHbBIE MPABOOTHOLIEHHS OAPA3ICIAIOTCS €11
Ha J[Ba «IIOATUIIAN:

1. JInunbie HEHUMYIECTBEHHBIE OTHOILICHUS], CBSI3aHHbIC c
UMYIIECTBEHHbIMU. B OOJNBIIMHCTBE CBOEM, 5TO MPABOOTHOIICHUS, CBS3aHHBIE C
CO3JJaHUEM U UCIIOJIb30BAHUEM PE3YJIBTATOB TBOPUYECKOU NIEITENBHOCTH;

2. JIuyHble  HEUMYUIIECTBEHHBbIE  OTHOUIEHHUS, HE  CBS3aHHBIE C
UMYIIECTBEHHbIMU. B JaHHOM ciydae paccMaTpuUBAaIOTCS HEUMYUIECTBEHHBIC
MIPABOOTHOIIIEHUS, KOTOPBIE HE COAEPKAT UMYILIECTBEHHOI'O MHTEpPECA U HE IOJIJIekKaT
JICHEKHOU OIICHKE.

OdepenHbIM TUIOM KJIacCU(PUKAIMK TPAXKAAHCKO-TIPABOBBIX OTHOIICHH
CIY>KUT JICJICHUE MX HA MPOCTHIE B3aUMOOTHOIICHUSI U CIIOXKHbIE. B OCHOBE Takoro
JCJNICHUST  JIGKUT TPHUHIMI pACTpeeieHus] TpaB  H  O0S3aHHOCTEH  MEKIY
YYaCTHUKAMU MPABOOTHOIIEHUM [4].

[Ipoctoe mpaBOOTHOIICHHUE ABISIET COOON MPAaBOOTHOIICHUE, B KOTOPOM OJTHO
JIMIIO HAJIEJICHO JIUIIh OJTHUM MPABOM, a APYroe — TOIBKO OJHON 0053aHHOCTRIO. Tak,
HarpuMep, Mo JOTOBOPY 3aiiMa 3aiiMojaBel] BIpaBe TpeOOBaTh BO3BpaTa B3SITOU
B3aliMBbl JIEHEKHOW CyMMBbI. TeMm >ke BpeMeHEeM, 3aeMIIMK 00J1aaeT TOJBKO OHOM
00513aHHOCTHIO — BO3BPATUTh ONPECICHHYIO IEHEKHYIO CyMMY.

CrnoxHple TIPAaBOOTHOIICHHS TPEJICTABISIOT COOOM TIPABOOTHOIICHUS, B
KOTOPBIX 00€ CTOPOHBI PACTIONArarOT OJHOBPEMEHHO M MpaBaMH, U O0S3aHHOCTSMH.
B nogoOHOM ciiyyae Mbl MOXeM OOpaTUTHCS K JOTOBOPY Kymu-nipofaxu. Mcxons
U3 YCJIOBHM OSTOTO JOTOBOpa, IOKYyMaTellb BIpaBe TpeOOBaTh Tepenadul emy
nposaHHoW Bemn. OAHAKO OH JOJKEH YIUIATUTh MPOJABLY IOJIHYK CTOUMOCTb
ToBapa. Tem ke BpeMeHeM, Mpojaasel; o0si3yeTcs nepeaaTh NOKynaTe o MPOoJaHHY O
emy Bemb. OJHAKO OH MMEET W CBOE MpaBO: TpeOOBaTh OT IMOKYMATENs YILIaThI
CTOMMOCTH TOBapa B IIOJIHOM pa3Mepe.

Takum 00pazom, 1060 CI0KHOE TPAXKIAHCKO-TIPABOBOE OTHOIIICHHUE €CTh HE
YTO MHOE, KAK COBOKYITHOCTh B3aMMHBIX TIPAB M 00S3aHHOCTEN MTPABOBBIX CyOHEKTOB.

Eme ogHo ocHoBaHue KiaccU(PUKAIIMU TpaxAaHCKUX MPABOOTHOIICHUN —

OpeaMeT HMX  peryaupoBaHus JuO0  cmoco0  yIOBJIETBOPEHHS  HMHTEPECOB



yopaBOMOYEHHOTO Jjuna. [Ipu 3TOM BBIIENSAIOT TPaXKJAHCKUE MPABOOTHOIICHUS
BEIIHBIC U 0053aTEILCTBEHHBIC [5].

Bemnbie rpaxaaHckue MpaBOOTHOIICHUSI MPEACTABISIIOT cO00il CBOero poja
0a3y HMMYIIECTBEHHBIX OTHOIICHHWH, W OCYIICCTBISIOTCA OHH IIyTEM COBEPIICHHUS
IIPaBOMEPHBIX JEHCTBHIM HEMOCPEJICTBEHHO CaMHUM HOCHUTEJIEM CYOBEKTUBHOIO
IpaBa, KOTOPBIA MOXKET BIAJETh, OJb30BATHCS WM PACIOPSIKATHCA TOM WIM WHOU
BCIIbIO, TPUHAICKAIICH €My Ha TIpaBe COOCTBEHHOCTH.

B omnuuume  OT  BEIIHBIX ~ NPaBOOTHOIICHWH,  00s3aTelbCTBEHHBIC
MPaBOOTHOIICHUS] OTPAXKAIOT TMHAMUKY UMYIIIECTBEHHbBIX OTHOIICHUI OTHOCUTEIHHO
nepefayr Kakux-JIMOO BeIleH, HUCTIOJHEHHS padboT WiauM okazaHus yciayr. CTouT
OTMETHUTH CJICAYIOIINI MOMEHT: €ClId pacCcMaTpPUBaTh MPABOBbIC B3aMMOOTHOILICHUS
JTOJDKHHKA UM KpPEauTopa B KOHTEKCTE 00S3aTCIBCTBEHHBIX OTHOIICHHH, TO
CyOBEKTHBHOE MPaBO KPEAUTOpPA B JAHHOM ClIydae peaausyercsl 4epe3 MCIOJHCHHUE
JTOJDKHHKOM JIS)KaIlel Ha HeM 00sS3aHHOCTH.

Heocropumo 1O, 49ro nrobasi mpaBoBas OTpaciib HMEET HE TOJIBKO CBOH
npaBujia, HO U OMPEICIICHHbIC UCKITIOUEHHUS U3 3TUX MpaBwi. He nuineHo mogoOHbIX
UCKJIIOUCHUHN U TPaKJJaHCKOE MPaBo.

Tak, ogHO W3 Hamboyiee BaXKHBIX HCKIIOYEHUM 3aKIIOYaeTCs B TOM, 4YTO
HEKOTOPBIE T'PAXKJIAHCKUE MPABOOTHOIICHMS, Ka3aJoCh Obl, MOXXHO CMEJIO OTHECTH
a1M00 K BEIIHBIM, JTU0O K 0053aTeIIbCTBEHHBIM, OJJHAKO MX HE BKJIIOYAIOT HU B OJIHY
IpyIIy OTHOLIEHUW, HU B Apyryto. [loxkanyi, spyaiiliuM NpUMEPOM B TAKOM CIIy4ae
MOKHO CYUTATh HACJIEAHUKA, MOJYYUBILIETO KaKOe-IM00 UMYIIECTBO MO HACIEACTRY.
Benr oH mnpuoOperaer 3TO mpaBO HE B pe3yibTaTe KaKoro-iudo JeHCTBUS
HACJIEJ01aTelis, a B Pe3yIbTaTe COBOKYIMHOCTH CJIOKUBIIUXCS IOPUINYECKUX (PAaKTOB:
CMEpPTH HaclieloJaTelisl, BCTYIUICHUS B HACJIECACTBO U MNPHUHATHS HACJIEIACTBEHHOMU
MAacCCBl.

NmeeT MecTo Takxke U JeCHUE IPakJIaHCKUX MPABOOTHOIIECHHUM MO BpEeMEHU
UX MPOJIODKUTEIILHOCTH Ha CPOYHBIC U OecCpoUHbIe [6].

CpouHble TpaXKJaHCKHME TMPABOOTHOIIEHHWS — OTO  MPABOOTHOIICHUS,

OIpaHUYCHHBIC KOHKPCTHBIM BpPEMCHHBIM IICPHUOJOM. B kauectBe InpuMepa



MOIOOHOTO POJiIa OTHONIICHHH MOXHO PAacCMOTPETh aBTOPCKHE IPABOOTHOIICHWS,
BBITEKAIOIINE M3 MCKIIOYUTENIBHOTO aBTOPCKOrO IIpaBa, KOTOpOE JEHCTBYET B
TEUCHHUE BCEH KU3HM aBTOpa U mocieayroniux 70 JIeT mocie ero cMepTH, HauyuHasi ¢ 1
STHBapsI T0/1a, CIEAYIOIIETo 3a TOJ0M CMEPTH aBTOPA.

beccpounnie IpaXKIaHCKO-TIPABOBBIC OTHOUICHUS, HaIpPOTHUB, HE
OTPaHUYHMBAIOTCA KAaKMM-TO CPOKOM, KAk, HalpuUMeEp, 3TO CBOWCTBEHHO IS IpaBa
COOCTBEHHOCTH, HO TaKo€ TMPABOOTHOIICHHE MOXET TMPEKPaTUTh  CBOE
CyIIECTBOBaHME aOCOJIIOTHO B JIFOOOW MOMEHT IO BOJIE HA TO COOCTBEHHUKA BEIIH.

He wmenee BaxHBIM THIIOM KiIacCH(DHUKAIMA TPABOOTHOIICHUH  SIBIISETCS
JeJIeHWe WX Ha  OJHOCTOPOHHHUE,  JIBYCTOPOHHHE M MHOIOCTOPOHHHE
MPaBOOTHOILIECHUS [7].

JIJis1 OMTHOCTOPOHHUX TPAXKIAHCKO-TIPABOBBIX OTHOIICHUI XapaKTepHO HATNYUE
BOJICU3BSIBJICHUS JIUIIIb OJJHOW CTOPOHBI, KaK, K IPUMEPY, B IOTOBOPE JAPEHHUS BEILIH.

JIByCTOpOHHHE Tpa)kJTaHCKHWE MPABOOTHOIICHUS BCETJa IMOJIPa3yMEBAIOT
HaJIW4YME JBYX CTOPOH-YYaCTHUKOB, OOJAJAONIMX B3aUMHBIMH TpaBaMH U
00s3aHHOCTSIMU. TakMMH TPABOOTHOIICHWSIMU MOTYT OBITh  BCEBO3MOXKHBIC
JIOTOBOPBI TIOJIPsiIa, KYTUIA-TIPOJIaXKH, ApECH IbI UMYIIECTBA U T. II.

B cBoio ouepenb, MHOTOCTOPOHHHUE TpaXJIaHCKUE IPABOOTHOUICHUS
JIOMYCKAIOT HAIMYUE TPeX W JOaxe Oojiee CTOPOH TMPABOOTHOIIEHUS, KaXmas W3
KOTOPBIX HaJeleHa CBOMMH CYOBEKTHBHBIMU IpaBaMU U COOTBETCTBYIOIIUMH WM
o0s3aHHOCTSIMHU. [IprMEpOoM MHOTOCTOPOHHETO MPABOOTHOIIEHUS MOYHO CUMTATh
pa3ITUYHBIC TPAKITAHCKO-TIPABOBBIE CCIKH C YYaCTHEM JBYX OCHOBHBIX CTOPOH U
MOCPETHUKA MEKy HUMH.

Kpome BbIienepedncieHHbIX THUIIOB, BBIACISIIOT €II¢ W TaKOW THUI
KiIaccuuKanuu  TPaXIAHCKUX  IPABOOTHOIICHHWM, Kak TMOApa3ielieHne Ha
MaTepHalIbHbIE OTHOIIEHHMS W OTHOIICHMs IpolleccyaibHble. PasHuia Mexmay
JTAaHHBIMH BUJAMHU COCTOUT JIMIIb B TOM, YTO MaT€pUATbHBIC TPAKIaHCKO-TIPABOBHIC
OTHOIIEHUSI CBS3BIBAIOTCA C TPEIOCTABICHHEM CYOBEKTaM OTHOIIEHWW TIpaB H

00s13aHHOCTEM, B TO BpeMsI KaK MpoIecCyalbHbIE — C UX peainu3aiuei [8].



Heckonmbko  pexxe B Hayke  BCTPEUAECTCA  ACIEHHUE  T'PaXTAHCKUX
IIPAaBOOTHOILIEHUI HA PETYJISATUBHBIE U OXpPAHUTEIbHBIE [9].

PerynaruBHble TpakJIaHCKO-TIPABOBBIE OTHOLIEHHSI — 3TO CBOEro poja
pe3yJbTaT OCYIUECTBICHUS PETYJISITABHBIX HOPM TIpaxaaHckoro ImpaBa. OnHu
HaIIPSIMYIO CBSA3aHbI C IPABOMEPHBIM MOBEJECHUEM YYACTHUKOB OTHOIIEHUH, TO €CTh
C TakuM HX TMOBEJCHHEM, KOTOPOE€ HE NPOTUBOPEYUT KOHKPETHBIM MPABOBBIM
npeanucanusiM. OTCr0Ja W BBIBOJ: PETYJSATUBHBIE MPABOOTHOIIEHUS COCTABIISIOT
OCHOBY OOIIIECTBEHHOTO MPABOIOPSIIKA.

OxpaHHTENBHBIE  TPAXIAHCKO-NPABOBBIE  OTHOIIEHUA  —  3TO  YXKe
IPABOOTHOIICHMSI, 0a3UPYIOLIMECs HAa OXPAHUTENbHBIX IOpHUIHYECKHX HopMax. Kak
MPaBWIO, OHM BO3HUKAIOT BCJIEACTBUE HEMPABOMEPHOrO IIOBEACHUS YYACTHUKOB
OOIIIECTBEHHBIX OTHOIIICHUM, T. €. B pe3yJIbTaTe X MPaBOHAPYIICHUH.

BrIXxoauT, OXpaHWUTENbHbIE TPaXTAHCKHE NPABOOTHOLICHHUS MPEACTABISIOT
co00Olf TPaBOOTHOIICHHS, B OCHOBE KOTOPBIX JIEKAT CaMble pPa3HOOOpa3HBIC
NPABOBBIC 3alpeThl W OrPAHWYCHHUS, HANPABJICHHBIE Ha O0OECIEUEeHHE OXpaHbl
YKa3aHHBIX BBIIIE PETYJISITUBHBIX IPABOOTHOLICHU.

Hy wu, HakoHen, Takod BHJ TPaXIAHCKUX [PABOOTHOLIEHUM, Kak
KOpPIIOpPaTUBHbIE MpaBOOTHOWIEHUs. Kak mnpaBuino, Ha ClIyXy JaHHbIA BUJ
BCTpedYaeTcs HE Tak 4acTo. Tem He MeHee, OyeT 1ernecoo0pa3Ho CKa3aTh HECKOIBKO
cioB 1 00 3ToM pazHoBuaHOCTH [10].

KopnopatuBhbie rpaXxgaHCKME€ MPABOOTHOILICHUS CYHIECTBYIOT  MEXKIY
YjleHaMU KOPHOPATHBHBIX O0Opa30BaHUM, AEHCTBYIOIIMX B Kau€CTBE HOPUAMYECKUX
JUL, a TAK’KE MEXKIY HUMHU U CaMOI OpraHu3aluei.

[TonoOHble MPaBOOTHOLIEHUSI TOAPA3yMEBAIOT HAJIUYUE Y COydpeauTesei
0COOBIX, KOPMOPATUBHBIX IpaB, pealu3alisi KOTOPBIX MPOUCXOAUT, K MPUMEDY,
yepe3 MPUHATHE PEIICHUI Ha 001IeM COOpaHUM YJICHOB KOPIIOpaIUu.

OueBHIHO, YTO OCYILECTBICHUE KOPIOPATUBHBIX IMpaB TaK WIM HHAYE
HAaIlpABJICHO Ha YJOBIETBOPEHHUE HMYILIECTBEHHBIX HMHTEPECOB HX HOCHUTEICH.

[Toxanyii, UMEHHO 110 3TOW IIPUYMHE KOPIIOPATUBHBIC IIPABA 3a4aCTYH0 HE BBIICIISIOT



B OTAEJBHYIO TpylIly, a OTHOCAT K pa3psly HMYIIECTBEHHBIX IIpaB, YK€
PacCMOTPEHHBIX HAMU BBIIIIE.

be3yciioBHO, MbI Morjid Obl MNPEANONOXKHUTb, YTO JI€JIEHUE TIPaKIAHCKO-
[IPABOBBIX OTHOILIEHUI HA BHJIbI MMEET MCKIIOUUTEIBHO TEOPETHYECKOE 3HAUYCHMUE.
Opnako 310 BOBce He Tak. Kiaccudukauus TpaxAaHCKUX MPaBOOTHOIICHUM
MO3BOJISIET TOYHO ONPENEIUTh XapaKTep B3aUMOOTHOLIEHUN CTOPOH B KOHKPETHOM
IpaBOBOM CHUTyallud, a O3TO, B CBOIO oOuepeap, oOecrneuyuBaeT NpPaBUIBLHOE
IPUMEHEHUE HOPM T'PaXJAAHCKOTO 3aKOHOAATENbCTBA K KaXJAOMY OTIEIBHO B3STOMY
OpaKTHYECKOMY  ciydaro. TakuMm o0pa3oM, MoJApasfelieHue  TPaXJTaHCKHUX
IPABOOTHOIIEHUIM Ha BUBI (KJIACChl) UTPaeT, 0€CCIIOPHO, BAXKHYIO POJIb HE TOJIBKO B

TEOPHUH, HO U HA MPAKTHUKE.
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