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CylmHOCTb POANTEIbCKUX NPAB U 003aHHOCTEM

AnHoTaums. B cTaThe uccienyercs CylHOCTh HOHSITUSL «POJAUTEIIbCKUE MpaBa
U 00S13aHHOCTHY, aHATM3UPYIOTCI MHEHUS POCCUMCKUX YUYEHBIX MO 3TOMY BOMPOCY.
Ha ocHoBe aHamu3za aBTOp BBIACISET XapaKTEpPHbIE MPU3HAKH, OTPAKAIOIIUE
CYIIHOCTh POJUTEIbCKUX MPAB.

KiaroueBbie cJjioBa: cemeiiHoe IMpaBo, IMpaBa poJuTeNeil, 00sS3aHHOCTH

pOI[HTCJ'ICfI, POANTCIILCKUC ITIpaBa, POAUTCILCKUEC ITPABOOTHOIICHUS.

Bce rpaxnane PO obnanaroT o0s3aHHOCTSIMH, MpaBaMH, IPeyCMOTPEHHBIMU
aKTaMu 3aKOHOJATENbCTBA pa3IMYHON oTpacieBou MPUHA/JIEKHOCTH.
PerynupoBanue mnpucymuxX pOAUTENSIM IpaB, oO0s3aHHOCTEW o0ecreunBaeTcs
MOJIOKEHUSIMUA CEMEMHOTO 3aKoHoAaTenbcTBa, CemeitHoro kojaekca PO (CK PD).

KouBenmss OOH «O mpaBax pebOeHka» TmperycMaTpuBaeT Ui CTpPaH-
MOJAMUCAHTOB O005S3aHHOCTh YBaXKUTEIBHO OTHOCUTHCS K MpaBaM, OOSI3aHHOCTSIM,
IPUCYITUM POJUTENSAM, TPOYUM HECYIIMM OTBETCTBEHHOCTHh B OTHOIICHUU pEOCHKA
JULAM. KonBeHnuus peaycMaTpUBaET 00513aHHOCTD OCYILECTBIICHUS
NpPEIyCMOTPEHHBIX €10 mnpaB Aereid. B wactu BTopoit cT. 38 Koncrurymuu Poccuun
IpeAyCMOTPEeHa HEOOXOIUMOCTh BOCIIUTAHMS JieTei, 3a00Thl 0 HUX. B 1. 12 CK P®
npeJcTaBlieHa JleTalbHasi perjiaMeHTaluus TpaB, OO0s3aHHOCTEW  poauTeNel
IPUMEHHTENBHO K JeTAM. Tak, B CT. 6] mpexyCMOTPEHO paBEHCTBO POAUTEIBCKUX
npaB, MpaB, 00S3aHHOCTEN pojuTenel mpuMeHUTeNbHO K netsam [1]. TIpuobperenue

ACTbMH I[GCCHOCO6HOCTI/I B IIOJIHOM O0BeMe A0 COBCPHICHHOJICTHETO BO3pacTa, B T.4Y.



B Cllydae BCTYIUIEHHUS B Opak J0 BO3pacTa COBEPIICHHOJIETHS, a TAKXKE JTOCTHKECHHE
YKa3aHHOI'O BO3pacTa BJIEKYT IPEKPAIICHUE YKAa3aHHBIX MPAB.

B o6miem cityuae mpaBo TpakTyeTCs B BHJI€ HOPMATUBHO MPETYCMOTPEHHON U
00eCleYeHHON TapaHTUAMH TOCYJapCTBA MEPHl  TOBENEHUSA, SIBISIONIETOCA
IOPUANYECKH BO3MOXKHBIM. MIMeeTcs B BUly BOBMOXHOCTh COBEPILEHUS 0J00PsSEMbIX
OoOLIECTBOM JCHCTBUIM, KOTOpbIE OOECIEUUBAIOT JETSIM HOPMAJbHYK JKU3Hb.
Peanuzanust pogutensiMu 00s13aHHOCTEH COMPOBOXKAACTCA peaTu3aluii U IPUCYITUX
uM 1npaB. COOTBETCTBEHHO, CYUIECTBYET TpsAMas CBA3b MEXIy I[IpaBaMu,
oO0sa3aHHOCTSIMU  pojuTenei.  CyIIHOCTh  POJUTENBCKUX  IPABOOTHOILIECHHMA
npejicTaBiieHa B BHJEe @paB, oO0s3aHHOCTEW  ponuteneil.  Pomurtennckue
MIPABOOTHOIIICHUSI BOBHUKAIOT ¢ MOMEHTA, Koraa B kuure 3AI'C nmosiBisieTcs 3anuch B
OTHOILLIEHUM MAaTE€pPUHCTBA, OTLOBCTBA. JlaHHbIE OTHOIICHHS CYIIECTBYIOT MEXKIY
POAUTENSIMU U UX AETbMHU, HE JTOCTUTIIMMU COBEPLICHHOIETHS.

[To MHEHUIO UCceIoBaTENEN, CEMENHO-TIPABOBBIE OTHOIIEHHSI OCHOBBIBAIOTCS
Ha TPUCYIIUX KAKIOMY U3 YJICHOB CEMbU JIMYHOCTHBIX MOTpeOHOCTeH [6, c. 23].
ConepxaHue poAUTEIBLCKOTO MPABOBOrO OTHOIICHUS OXBATHIBAET COCTABIISIONIME B
BUJIC€ OTHOIIEHWMW, CBSI3aHHBIX C O0Opa30BaHMEM, BOCHHUTAHUEM, MaTEPHAIbHBIM
cojepkaHueM peOeHka, ero pa3BuTHeM (YMCTBEHHbIM, (usmdeckuMm). Takxke ero
COCTaBJISIFOIIMMH SIBJISIFOTCSL POYHUE OTHOLIEHHUS, KOTOPbIE BO3HUKAIOT B MPOLIECCE
OCYILIECTBJICHUSI UMEIOIIUXCS Y POAUTENEH, I€Te UMYILECTBEHHBIX, TUYHBIX IIPaB U
00s13aHHOCTEM.

Poagutenbckue mnpaBa, O0O0S3aHHOCTM  NPEIyCMATPHUBAIOTCA  MPABOBBIMHU
HOpMaMu, MpeayCMaTPUBAIONIMMUA HAJIUYHUE Y POAMUTENEH NPUMEHUTEIBHO K HUX
JETSM OIpeJeeHHbIX MoJHOMOYui. PomuTenu 007a7al0T COOTBETCTBYIOIIMMU
MOJIHOMOYHUSMH, YTOOBI JOJKHBIM 00pa3oM CoOJepkaTh, BOCHUTHIBATh, Pa3BUBATH
JeTEN.

[IpumenuTenbHO K TpaBaM poOJUTENe Tpedyercs oOpaTUTh BHUMAaHHE Ha
CIIEAYIOIINE aCIIEKTHI.

1. Pogutennckue mpaBa ObUIM MPEeIyCMOTPEHBI HOPMATHUBHO JIMIIIH B TIPOIILJIOM

BeKe, YTO ObIO OOYCIIOBJICHO MPHU3HAHHEM PAaBEHCTBA B CEMbEe M OOIIECTBE IpPaB



MY>KYMH U JKCHIIHMH, a TAK)XE Pa3BUTHEM TaKHUX IPaB IPakJIaHUHA, KaK COLIMAIbHBIC
Y DKOHOMUYECKHE.

2. Yka3aHHbIC TIpaBa SABJSIOTCS MO3UTUBHBIMU NpaBamu. CojepkaHue JaHHBIX
npaB — CcB00O/AAa ONPENENATh METOMAbI, CIOCOOBI, IOCPEIACTBOM KOTOPBIX
OCYILIECTBIISIETCS BOCIIUTAHUE JETEN U JOCTUTAIOTCS UHBIE TO3UTUBHBIC LICIIH.

3. Peanuzanusi yka3aHHBIX MPaB MOXKET OCYIIECTBISATHCS B €AMHOJIMYHOM M
KOJUIETHAJIBHOM TOps/IKe. B mepBoM cityuae pedb UAET O CUTyalluu, KOrga UMeeTcs
JUIIb OJWH POJUTEIb, BO BTOPOM — O CEMbE, SBISIOLICHCS MOJHON, C PABEHCTBOM
IIPaB POJUTEIIEH.

4. Yxa3aHHbIE ITpaBa SBJISIOTCS COLMAIbHBIMU, IOCKOJIbKY SIBIIIFOTCS IIpaBaMU-
rapaHTUsIMU peaii3aluy MPUCyIIuX peOCHKY MpaB.

B nayuynsix pabotax HE cQOpMHUpOBAJICS €IUHBINA TOAXOJ K MOHUMAHHIO
CYIIHOCTH POJMTENBCKUX IIpaB, UX coAepkaHus. B Hayke ceMeilHOro mpasa
JOMHUHHUPOBAJIO MHEHHE, COMVIACHO KOTOPOMY KOMIUJIEKC MPUCYIIUX POJAUTENSM IPaB,
00s13aHHOCTEH Clie0BaI0 0003HAYATh C MCHOJb30BAaHUEM KATETOPUH POAUTEIIbCKUX
npaB. [logo6HbINH moaX0/ cymecTByeT u ceroind. OH NpeCTaBiIeH B MIYHKTE EPBOM
ct. 61 CK P®, duxcupyromem, 4TO y pOAUTENEH HMEIOTCS paBHBIC IpaBa H
00513aHHOCTH MPUMEHUTEIBHO K CBOUM JETSM (POAUTEIIbCKUE TIPABA).

Ponurensckue npaa, kak nosiaraet H.B. PaObunoBud, sIBISIIOTCSL CBSI3AHHBIMU
C BOCIHTaHUEM, COJepKaHHUEM JeTell OO0S3aHHOCTAMU poauTenci. Peamm3anms
00s3aHHOCTEN POAUTENIIMU C IOCTHKEHUEM PE3yJIbTaTa, OJIaronpusiTHOro JJs AeTei,
B OTCYTCTBHE TPEOYIOUIMXCA POIUTENSAM IMOJHOMOYMH HeBo3MmoxkHa [7, c. 71]. Ilo
MHEHHUIO CIIEeLUATUCTOB, TMPUIACPKUBAIOIINXCS MMOJOOHOTO TOJX0/la, B paMKax
POJIUTEIBCKOrO MPABOOTHOLIEHHUSI CYIIECTBYET CIUTHOE €IMHCTBO OOSI3aHHOCTEH U
npaB. B 9Toil cBsA3M pPOAUTENBCKHME TIpaBa €CTh POJUTENHCKHE OOSA3aHHOCTH.
[ToBeneHnue B poAUTENHCKOM MPABOOTHOLICHUU MPEACTABISET COOON MCIOJIHEHUE U
npaB, U 00S3aHHOCTEH.

[To muenuto A.M. HeuaeBoii, B KaueCTBE POAMTEIHCKOIO IpaBa BBICTYMNAET

IpaBO B OTHOUIEHMHM BOcHuUTaHusi pedenka. Torga kak o0s3aHHOCTb COCTOUT B TOM,



yToOBl BOCHHUTaHWE OBUIO HaAJIeKalUM. B kadecTBe OOSI3aHHOCTH PpPOJUTENEH
BBICTYIIAET 3alllUTa MPUCYIIHUX JETIM UHTEPECOB, Mpas |3, c. 96].

3HaUUTENbHOE YHUCIIO HCcleqoBaTeneid oOpaliaer BHUMAaHHME Ha TO, 4YTO
CEMEHHO-TIPaBOBasi JIOKTPUHA HE COJCPKUT EAUHOW JeUHHUIIMH CYIIHOCTU
ponutensckux mnpaB. C yuerom ykazanHoro oOcrositensctBa [.O. benanosa
OTMEUYaeT Ha OTCYTCTBHE BO3MOKHOCTH B TIOJTHOM 00bEME YKa3aTh BCE OTHOCSIIIACCS
K TIOHSTUIO POJUTEIBCKUX TPaB COCTABIsIOMUE. B 3TOM cBsi3u TpeOyeTcst BhIACIATD
JUIIL COCTABJISIIONINE, sBIIsitonIuecs kiarodeBbiMU. [lo muHenuto [.O. Benanosoi,
CIeAyeT paccCMaTpUBaTh POAUTEIHCKHUE MPaBa B BUJIE KATETOPUH, B COCTaBE KOTOPOil
IPE/ICTAaBIICHbl OIpEACIICHHbIE TMPAaBOMOYMUS poauTenei. JlaHHbIe MpaBOMOYHUS
COCTaBJISIIOT COJIEPKAHUE POJUTEIbCKUX MPAB U MPEJCTABICHbI, 10 MHEHUIO aBTOPA,
IIPaBOM COJIepkKaTh PEOCHKA, MPABOM €T0 BOCIUTHIBATh, BHIOMPAsi COOTBETCTBYIOIIHE
METOJIbI U CTIOCOOBI,  JIp. [2, c. 48].

IIpod. E.M. BopoxeilKknH XapaKTepus3yeT CYIIHOCTh POAMTENIBbCKUX IpaB B
BUJIE KOMILJIEKCA IpaB, KOTOpPbIE MPEIOCTABISIIOTCS B CBA3UM C IPOUCXOKICHUEM
JeTel OT pOJUTENe, W HaJIMYUEeM YIOCTOBEPEHHsS COOTBETCTBYIOILEro (hakTa
COIVIACHO MPEeayCMOTpeHHOMY Topsaky [4, c. 48]. Poautenbckue mnpaBa, Kak
nosaraet npod. B.M. bouiko, sBastorcs ocoObIMu TUYHBIMU TTpaBaMu. Ha poauTensix
JEXKUT 00sI3aHHOCTh pealii3alii JJAaHHBIX IIpaB B UHTepecax Jerei [3, c. 51].

Kak nmonaraer 3HaYUTEIBLHOE YHUCIO UCCIEAOBATEEH, CYLIECTBYET €IMHCTBO
UMEIOLLUXCS Y pOAUTeNield 00s13aHHOCTEN U IIpaB, T.K. MpaBa pOAUTENIEH BHICTYHAIOT B
TO € BpeMs U B BUJE WX 00s13aHHOCTEH. [IpumMepoM sBisieTcss mpaBo u 00S3aHHOCTH
BOCITUTAHUS JACTEH.

Poaurensckue mpaBa KOPPECHOHIUPYIOT C POAUTEIBCKUMHU OOS3aHHOCTSMM.
PaccmoTpenune maHHBIX TpaB, 00s3aHHOCTEH B 000COOJIECHHOM APYT OT Apyra BUIE
HelnenecooopasHa, MOCKOJbKY peain3alys COOTBETCTBYIOIIMX MPaB, 00s3aHHOCTEH
MPOUCXOUT OAHOBPEMEHHO.

Cy1iecTByIOT onpe/ieieHHbIe 0COOCHHOCTH, MPUCYIIHE POAUTEILCKUM TIpaBam,

B BHAC paBCHCTBA IIpaB pOI[I/ITeJ'IGI\/'I, HCOTUYXXIAaCMOCTH, COUYCTAHUA HMMCIOINIHUXCA Y



poauTeNe U IETEN MHTEPECOB, CPOYHOCTH, COYETAHUS TaKMX Haydall, KaKk 4aCTHOE U
nyosnyuHoe. JlaHHbIe 0COOCHHOCTH OTPEEIAIOT CYIIHOCTh POJAUTEIBCKHUX MPaB.

[IprMeHUTENBPHO K TMOHUMAHUIO COJACPKAHUS POAUTEILCKUX MpaB B HayKe
MPEJICTABJIEHBl U WHBIC MOAXOJbl. TaKk Kak IMpPaBO POJUTENIEHM BOCIUTHIBATH JETEU
€CTh MpaBoO, SBJSAIONICECS BEAYUIMM M MHOTOACIEKTHBIM, Psifi HCClenoBaTenen
paccMaTpUBaKOT YKa3aHHOE MPAaBO B KAYECTBE TOMKIECTBEHHOTO «POJHUTEIBCKOMY
npaBy» [6, c. 25]. IIpencraBiseTcs, 4TO JAHHOE IMPABO, HECMOTPSl HA €ro BeIyIIee
MOJIO)KEHWE B 4YHUCIE POJUTEILCKUX IIpaB, HE CIEIyeT pacCMaTpuBaTh Kak
eaquHCcTBeHHOE. [Ipm 3TOM cCrnegyer paccMarpuBarh B KAauyeCTBE MACHTUYHBIX B
COoAEpKaTEeIbHOM OTHOIICHWU TaKWe KaTEeropuu, Kak TIIpaBa poAuTENIed U
pPOOUTENbCKHUE TIPaBA.

Takum oOpazoMm, poOAWTEILCKHE TpaBa CICAYET paccMaTpWBaTh B BHJC
NPUCYILIUX TPU3HAHHBIM  COTJIACHO MPEAYCMOTPEHHOMY 3aKOHOM  MOPSIKY
POAUTENSIMU JIUIAM JIMYHBIX HEMMYIIECTBEHHBIX U UMYILECTBEHHBIX MPAB, KOTOPHIC

OPHMEHTUPOBAHBI Ha TO, YTOOBI 0OCCIICYNBATH UMEIOIIHECS Y peOCHKA HHTEPECHI.
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