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MCKAYHAPOJHOC YaCTHOC ITPaBO

HpaBOBLIe ACIICKThI 3aIIIUThI peﬁeHKa B CEMbC

AnHoranusi. Cucrema mpaB u cBoOO peOCHKA SBIISIETCS] YaCThIO CHUCTEMBI MPaB U
cBOOO/a uenoBeka M rpaxaanuHa. [IpaBoBoil craryc peOeHka - 3TO HaOOp MpaB u
00513aHHOCTEH, KOTOPHIMU OH 00JIaJlaeT B COOTBETCTBUU C 3aKOHOJATEIHCTBOM. B ocHOBe
MPABOBOTO CTaTyca JISKHT 3aIIUTa UHTEPECOB U MpaB J€Teil B BO3pacTe A0 BOCEMHAALIATH
JIET, KOTOPBIE OXPAHSIOTCS Ha 3aKOHOJATEIIBHOM YPOBHE TOCYIaPCTBOM.

KiaroueBnblie cioBa: [IpaBoBbie acmekTsl, peOCHOK, HECOBEPIICHHOJICTHUH, CEMbS,

npaBa peOeHka, 00s13aHHOCTH pe0eHKa, 3alUThl PeOCHKA B CEMBE.

3akoHomatenbCcTBO Poccuiickor denepaunu, ACKIAPUPYET, YTO 3allUTa CEMBbH,
MaTE€pUHCTBA, OTLIOBCTBA M JIETCTBA B CBOKO OYEPENb HEMOCPEACTBEHHO 00JIaJaroT
KOHCTUTYITHOHHO-TIPABOBBIM (PYHIAMEHTOM, B HETO BXOJAT BCE WHCTPYMEHTHI, 3aKOHBI
cyOpekToB P® w mpoune HOPMATHBHO TPABOBBIE AaKThl, KOTOPHIE B CBOIO OYEPEIb
HaIpaBJICHBI HA PETYIHUPOBAHNE U 3AIIUTY POCCUHUCKHIX CEMEH.

3ammTa npaB JeTel - 3TO AeSATEIbHOCTh, BKIIOUYAOIIas B c€0si MHOXKECTBO aCIeKTOB
U CTPYKTYp, OXBaThIBAIOMIass MHOTHE c(pepbl )KU3HU deroBeka. He TONbKO ceMbsi TOmHKHA
y4acTBOBATh B KU3HHU PEOCHKA, HO M TOCYJAapPCTBO, KOTOPOE BBICTYIAET TapaHTOM IIpaB |
CBO0OJI JIJIsl BCEX rpakaaH, 0COOEHHO HecoBeplieHHoIeTHUX [8, C. 555].

[IpaBo pebeHKa Ha CEMBIO XapaKTepU3yeTcs 0cO00il COIUANbHOW 3HAYUMOCTBIO U
BKHOCTBIO JIJISI TOCYJApPCTBA, TTO3TOMY €TI0 MOXHO OTHECTH K pa3psay OCHOBHBEIX TIpPaB,
MpU3HAHUE, COOTIOICHUE U 3alIUTa KOTOPBIX O0BSABICHA KOHCTUTYIIMOHHOW 00s13aHHOCTHIO

rocynapctsa (ct. 2 Koncturyuuu P®). 310 npaBo, Kak v Apyrue OCHOBHBIE U TPAXKIaHCKUE



mpaBa ¥ CBOOOIBI, OIIPEIETISET CMBICH, COACpKaHNUEe U PUMEHEHHUE 3aKOHOB, ACSITEIHPHOCTD
rOCYJapCTBEHHBIX M MECTHBIX OPTAaHOB BJIIACTH U TAPAHTHPYETCS Cy1eOHOM BIACTHIO.

AKTYalTbHOCTh HACTOSIIIETO MCCIEAOBAHUS OMPEICTSAETCS PAIOM TECOPETUUECKUX U
MPAKTUYECKUX BOMPOCOB, CBA3AHHBIX C MPABOBBIMU ACTICKTAMU 3aIUTHI peOCHKA B CEMbE.
B dacTtHOCTH, TakuWe KaTeropuu, KaK «IETH», «PEOCHOK», «HECOBEPIICHHOJICTHHUE)
3aKOHOJIATEIeM HE OTpeJeieHbl U He pa3rpaHudeHbl. OIHAKO, UCXOMS W3 CMBICIOBOTO
CoNepKaHUsl HEKOTOPBIX HOPM 3aKOHOJATenhCcTBA P®, MOXHO yTBEpXIaTh, dYTO
WCIIOJIb30BAHUE OTHUX KATETOPH CBS3aHO B OCHOBHOM C JIOCTHXKEHUEM peOeHKa
OTIPEICTICHHOTO BO3pacTa M C BEIOMCTBEHHON MNPUHAIC)KHOCTHIO TPABOBBIX HOPM.
PerynmupoBanue OTHOIICHUN C y4acTHEM JIeTeH peau30BBIBACTCA B paMKaX HECKOJIBKUX
oTpaciei 3akoHomaTenbcTBa Poccuiickoit depeparum, B OOIIHOCTH, TPaKIAaHCKOTO M
ceMeitHoro. OCOOCHHOCTh KaXJ0M M3 3TUX OTpacieil mpaBa OoTpa)kaeTcs Ha crneluduke
OTpacjeBOTO METOJa TPABOBOTO PETYIUPOBAHUS ONPENCICHHBIX MPABOOTHOIIEHUN W
BBIPa)KAET HEMOCPEICTBCHHOE BO3JICHCTBHE HAa MEXaHHM3MBI MPABOBOTO PETYIHPOBAHUS
Pa3HOOOpa3HBIX OTHOILIEHUH C ydyacThueM peOeHKa.

PeOeHOK MMeeT MpaBo Ha 3aKOHHYIO 3allIUTY CBOUX MHTEPECOB B COOTBETCTBUU C
TOCYJapCTBEHHON TMOJIMTHKOW 1O BOCIUTATEIBHBIM, 00pa30BaTEIbHBEIM M MEIUIIMHCKAM
BompocaM. Pogutenu u npyrue B3pocible JOJKHBI IEHCTBOBATh B MHTEpecax peOeHKa, a
rocyJIapcTBO 00513aHO 00ECIEeUNnTh BCECTOPOHHIOK MOMOIIbL U 3a00Ty O JETIX, 0COOEHHO B
CiIy4asix, Korja peOeHOK HYK/IaeTCs B MEIUIIMHCKOW W COITUATHLHOM TOMOTIIH.

[{ens HACTOSAIIETO UCCIIEIOBAHUS TTPOSIBISIETCS] B TEOPETHUESCKOM 000CHOBAHUY TIPAB
pebeHKa Ha CeMbIO KaK OJJHOTO U3 OCHOBHBIX 3BEHbEB COIIMATBHOM CTPYKTYphI OOIIECTBa, a
TaK)Xe B KOMIJIEKCHOM aHAJIM3€ COIMAILHO-TIPABOBOTO 3HAYCHMUS ITpaBa peOCHKA Ha CEMBIO
U €T0 KOHCTUTYITMOHHO-TIPABOBOTO 3aKPEIICHUS B COIUATHFHOM TOCYIapPCTRBE.

B HEKoTOphIX MOMEHTax peOCHOK MMEET MPaBO CAMOCTOSATEILHO 3allHMINATh CBOU
mpaBa W 3aKOHHBIE WHTEpechl. K mpumepy, €ciii poauTenu 3JI0YMOTPEOSIOT CBOUMH
paBaMu, peOEHOK MOKET OOpaTUTHCS 3a 3AIUTON B OPTaHBI OMEKH W TOTICUUTETHCTBA, a
KOT/Ia €My HUCIIOTHUTCS YeTHIPHAANATH JIET, OH BIIPABE CAMOCTOSTEIFHO TOIaTh UCK B CY/I.

[IpumepoM rocyaapcTBEHHOUW 3a00ThI O JETAX SIBISETCS PSAJ MPOrpaMM U MPOEKTOB,



CO3JIJaHHBIX C I1I€JIbI0 VYJIYUIlEHUs] KauecTBa HUX JKU3HHU, OOecredyeHus J0CTyna K
00pa3oBaHUIO U 3/I0POBBIO.

B Poccun cymectByeT MHOXKECTBO OpraHU3alMid, 3aHUMAIONIMXCS 3alIUTON IpaB
nerei. K HUM OTHOCSATCS TOCYIAapCTBEHHBIE OpraHbl, TaKHE€ KakK, HaIpuMep,
VYnonHomoueHHbsl 10 mnpaBaM pebenka B Poccuiickoit ®enepauuu, a Takke
HEKOMMEpPUYECKHUE oprann3anuu, Hanpumep, Pona «Hanexna». Kpome Toro, 3ammroit npas
JieTel 3aHUMAaIOTCs TaKkKe TI0OpOBOJIbHBIE Opranu3anuu, Hanpumep, OOH unu Poccuiickuii
COI03 JIETCKOM OOLIECTBEHHOCTH.

B Poccuu neiicTByr0oT MHOTHE MEpbl, HampaBieHHbIE HA OOpbOy C HACHUIUMEM Hal
nerbmu. Hanpumep, CylecTBYIOT 3aKOHBI, 3alpellaloliue HACUIIUE B CEMbE, B IIKOJIE U B
npyrux yupexaeHusx. Kpome Toro, co3manbl Ciay>KObl 3alllUThl JE€TEW, TIe AETH MOTYT
00paTUTHCS 3a TOMOIIIBIO B CITyYae HACWIIUS WM KECTOKOCTU. BaKHBIMU MepaMu SIBISIOTCS
TaKke npoduiiakTuyeckas padoTa ¢ pOAUTENSIMU U JIETbMH, IICUXOJIOTUYECKasi TOMOIIb U
peabunuTanus >KepTB HaCUIIUSL.

[TonuTrueckass cuTyanusi B CTpaHE MOXKET OKa3blBaTh HETATHMBHOE BIIMSIHUE HA
3amuTy mpaB geteid B Poccun. Hampumep, B yCIOBUSAX MOJUTHYECKON HECTAOMIBLHOCTHU
MOTYT YCWJIMBAThCS HAaCWiWE, NUCKPUMHUHALMSA W JKCIulyatauus aeteid. Kpome Ttoro,
MOJIMTUYECKAS] CUTyaIMsl MOXKET BJIMSTH HAa 3aKOHOJATEIbHYI0 0a3y ¥ Ha (PUHAHCUPOBAHUE
3aluThl pas aerei. Ho, HecmoTps Ha 310, B Poccuu mpoBOAATCS MEPBI ISl YKPETIJIEHUS
3aKOHOJATENbCTBA B 00JIACTH 3allUThHI MpaB JeTed U Ha YJIydllleHHEe MaTepHaIbHOU U
COLMAJIbHOM TTOJIJIEPIKKHU AETECH.

Ha 3akoHogaTenbHOM YypOBHE NIPaBOBBIE AaCIEKThl 3alIUThl pEeOCHKAa B CEMbE
MPEyCMOTPEHBI HUKETIPUBEICHHBIMA HOPMAaTUBHO-TTPABOBBIMU aKTaMH.

[Tonoxxenuss KoHBeHIIMM O mpaBax peOEHKAa YCTaHABIMBAIOT, YTO 3ajadeil Mo
o0ecrneueHuIo MpaB peOeHKa ABISETCS MPUOPUTETOM OOIIECTBA, BCEX T'OCYJIAPCTBEHHBIX
YUpEKICHUH U CyZ10B. PeOEHOK MMeEeT MpaBo Ha )KU3Hb, HA PA3BUTHUE CBOUX CIIOCOOHOCTEH,
BO3MOXXHOCTEH W JIMYHOTO MOTEHIMana. JIeTu He MOJKHBI pacTd B YCIOBHUSX paOCKOU
AKCIUTyaTalllu, TOJI0Aa U )KECTOKOCTH CO CTOPOHBI POJAUTENEN U APYTHUX B3pOCHbIX. [JaHHas
KonBeHnus moMoraer onpeenuTh Bce Haubosee BaXHbIE MpaBa peOeHKa (MpaBo HA UM,

IPaKIaHCTBO, MPABO JKUTh, 3HATh POJAUTENEH, BOCIUTHIBATHCS B ceMbe U Apyrue) [1];



B nomonHeHue K crathsAM O IpaBax 4esnoBeka B nesnoM, Koncturymusa Poccniickon
depnepanuu yaenser 0co00e BHUMaHUE MAaTEPUHCTBY U IETCTBY: I1. 1 ¢T. 38 paccMmarpuBaer,
YTO MATEPUHCTBO M JIE€TCTBO, CEMbs HAXOMSITCSA MOJ 3alluToil rocyaapcrtBa. B m. 2
YKa3bIBa€TCsl O TOM, YTO 3a00Ta O AETAX, UX BOCIHUTAHUE SIBISETCS PABHBIM IMPABOM U
00s13aHHOCTBIO POUTEINECH.

CeMeiiHOE 3aKOHOJATENBCTBO IpeaycMaTpUBaeT IpaBa peOeHKa, KaKk yKa3aHO B
KonBenunn o mnpaBax pebenka u Konctutynuu PO®. Crates 56 CK P® Ttakke
npeaycMaTpUBaeT MPABOBYIO 3alIUTy HMHTEPECOB JETEl Ha 3aKOHOJATEILHOM YPOBHE.
Takast 00s3aHHOCTH TIO 3alllUTE BO3JaraeTcsi Ha POAMUTENCH, OMeKyHa, MOIMeYuTens, Ha
OpraHbl ONEKH U ONEYUTENIBCTBA, IPOKYpaTypy U cyn [3].

Bo3pacTHo#l 11eH3 J1eeclOCOOHOCTH HECOBEPIIEHHOJETHUX JHI[ B TPAKIAaHCKOM
3aKOHOJATEIHCTBE YCTAHOBJIEH B CIIEIYIOIIMX BO3PACTHBIX KaTeropusx: 10 14 met (ct. 28
I'K P®); ot 14 no 18 net (cT. 28 TK P®D) [7, C. 40].

B cr. 26 'K PO mpenycMOTpeHO mpaBO CAMOCTOSITENIBHO COBEPIIATH HEKOTOPHIE
CHEJKHU, HECTH OTBETCTBEHHOCTb I10 3aKJIFOYEHHBIM CAEIKaM [2].

TpynoBoit konekc Poccuiickoit @enepanuu onpeAensieT ACTald, PEryIUPYIOIINE
TPy HECOBEPIIEHHONETHUX PaOOTHUKOB. [IpaBo OBITH MPUHATHIM Ha pabOTy B CBOOOIHOE
oT y4eObl BpeMsi 171 BBINIOJIHEH U JieTkoro Tpyaa (cT. 63 TK P®), npaBo paborats He Oosee
24 yacos B Hexento (cT. 92 TK P®D), npaBo Ha noompenue 3a Tpya (ct. 191 TK PD); npaso
Ha €XErOJHBIM OIJIAYUBAEMBIM OTIYCK MPOJOJLKUTENHHOCTRIO 31 KaleHIapHbIN JeHb B
yaobOHoe ais cedst Bpems (ct. 267 TK PD); npaBo Ha o0beauHeHue B npodcoro3sbl (cT. 21
TK P®); nparo u o6s3anHOoCcTh nMeTh nacnopt (IloctanoBnenue [IpaBurenscta PO «O6
YTBEPKIEHUHU MOJ0XKEHUS 0 TacropTe rpaxaanuna POy) [4].

YronoBueli kogekc P® mpegycMarpuBaeT OTBETCTBEHHOCTh: 3a MPECTYIUICHUS
MPOTUB CEMbU U HECOBeplIeHHOIeTHUX (cT. 150-157).

Hapymienue npaB pebeHka B ceMbe U OOILECTBE COMPOBOKIAETCS OMpPEAEICHHBIMU
MOCHEeACTBUSIMU. PoauTenn HeCcyT OTBETCTBEHHOCTh 3a OCYIIECTBICHHE CBOUX IpaB U
00s13aHHOCTEM, KOTOPBIE YIIEMIISIIOT ITpaBa U UHTEPECHl UX JIeTeil. DTO 03HAYAET HE TOJIBKO
3110ynoTpeOIeHUE POIUTEIbCKUMHU MTPAaBaMU, HO U JPYTUE NEUCTBUSI, TOCTYIKU POJIUTEICH,

KOTOpbI€ MPUYMHSIOT WJIM MOTYT HaHECTH yiiep0 MpaBaM M UHTepecaM peOeHKa Kak



JUYHOCTH. DTO MOXKET OBITh OTBETCTBEHHOCTh IMUHUCTPATUBHO-TIPAaBOBasi - CT. 5.35, 6.10,
20.22 KoAll, rpaxnancko-mpaBoBas - ¢T. cT. 1073, 1074 'K P®, cemeitHO-nTpaBoBas - CT.
69 CK P®, yronosHas - cT. 156 YK P® u ap.

B nocnennue roasl HOpPMOTBOPUYECTBO O 3alIUTE paB peOCHKA U OXpaHe IpaB JAeTein
MpEeTEPIIENIO 3HAUUTENIbHbIC n3MeHeHus. Ho 3akoHomarenscTtBO Poccuiickoit denepanuu
HETOJHO, U YaCTO €r0 HOPMBI TOJKYIOTCS JABOSIKO U MOTYT OBITh JBOMCTBEHHO IMOHSATHI
MpaBONpPUMEHUTENAMU. VccllenoBaHNE U aHANIW3 PEIIEHUM, MPUHATHIX KOHCTUTYIMOHHBIM
Cynom Poccuiickoii denepaiinu, mo3BoJUT B OyAyllleM TPUMEHSTh HOPMEI IipaBa Oojee
TOYHO.

B 3amute npaB aeTeit U peOeHKa B CEMbE IIIaBEHCTBYIOIIYIO POJIb MOKHO OTHECTH
HOpMaMm ceMmenHoro mpasa. IloaTomy, Ha Haml B3MJAA, [OEPEYEHb OTHOILICHUH,
peryaupyembix cT. 2 CK P®, MOXHO JOMOJHUTH CIOBaMU «3alIUINAET MpaBa peOCHKa B
CEMbBE.

CrnemyeT KOHCTaTUPOBATh TOT (haKT, UTO COCTOSIHUE CUCTEMBI COIIMATBHOMN 3alUThI
nerctBa B Poccuu CBUIETENBCTBYET O HEJOCTATOUHOM TEOPETUYECKOM OOOCHOBAHUU
CyIIHOCTH W COJAEPKAaHUS COLMAIBbHOW 3amuThl JAeTcTBAa. OTCYTCTBYET TEOPETHKO-
METOJI0JIOTHYECKOE 00OOCHOBAHUE COIMATBHOM 3aIUThI KaK JIETCTBA B LIEJIOM U OTACJIbHBIX
KaTEeropui JeTeil, CceMeHd, KEHIIMH. B pOCCHIICKOM 3aKOHOJATENIbCTBE, HAyYHOU
JATEPATYPE HMMEIOTCS PA3JIMYHbIE TOYKH 3PEHUS] HA CAMO IOHSTHE «3allUTa JETCTBA»,
HEPEJKO OMIMOOYHO OTOKIESCTBIISIFOIINE €0 C TOXKIESCTBEHHBIMU KAaTETOPUSIMHU: «IIPABOBas
3amuTa peOeHKay, «oXpaHa mpaB peOeHKa, «CollMalbHas 3allUuTa JETCTBAY.

[IpropUTETHBIM HAIpAaBIECHUEM JIESITEIBHOCTH OPraHOB IOCYAapCTBEHHOM BJIACTH
Kpasi © OPraHOB MECTHOI'O0 CaMOYIIPABJIEHUS IO 3alUTE MPaB U MHTEPECOB JIETEH, B TOM
yucie mnpaBa peOEHKa Ha CEMbIO, MOXXHO Ha3BaTh OPraHU3AUI0 MPOPUIAKTHYECKOU
paboTel C CEeMbSIMH U JI€TbMHU, MpPEIyCMaTpuBaIolias CO3/IaHHE YCJIOBUU NS
CBOEBPEMEHHOTO BBISIBJICHUSI W KOPPEKIMU MpOOJeM Ha paHHEH CTaJuh CEMEUHOro
He0JIaronoay4unsi, CoOXpaHeHus! peOeHKa B €T0 POJTHON CEMbe.

B cnoxuBmuxcs yCloBUSX OTCYTCTBHE OPTraHM30BAaHHOTO B3aWMOJECHCTBUS MEXKIY
VUPEKICHUSIMUA ~ COLMAlNbHOM  cepbl, o0Opa3oBaHUs, 3APaBOOXPAHEHUS, OXPaHbI

MpaBOIOPSIKA  SIBIIAETCS. OJAHOM M3 TNPUYMH  HEAOCTAaTOYHOM  3(PPEeKTUBHOCTU



OCYILIECTBIISIEMON JEATENIbHOCTH MO MNPO(HUIAKTUKE CEMEMHOro HeOIaromnoaydus u
COLMAJIBHOTO CUPOTCTBA.

Takum 00pa3oM, OYEBUIHO, YTO HMHTEpecaM peOeHkKa B HauOOJIbIIEH CTENeHU
COOTBETCTBYET HE MPE3yMMIUs TOTO, YTO POJUTENIbL BCErja IpaB, & MAaKCUMAIbHOE
BHUMAaHHUE K YUeTy MpaB CaMUX HECOBEPIICHHOJIETHUX U UHBIX WICHOB CeMbU. BricTynas B
KaueCcTBE CIENHAIBHOTO CyObEKTa B MPABOOTHOIICHUIX, PEOCHOK HYXKJaeTcsi B 0CcOOOM
MPaBOBOM 3aIIUTE CO CTOPOHBI CEMBbM M rocyAapcTBa. B Hacrosiiee BpeMs co3aaHa
LETIOCTHAsI CUCTEMa MPABOBOM 3alUThI MHTEpEcOB JeTel. PaznooOpasue rnpaB peOeHKa B
ceMbe OOBSCHSIET CYIIECTBOBAaHMWE HEOJMHAKOBBIX MO CBOEH MPUPOJE, UMEIOIIUX CBOIO
crenuduky cnoco0oB ux ooecreuenus. K Tomy xe ycrnoBust ®KU3HHU HECOBEPIIIEHHOJIETHETO
BO MHOI'OM IMPEIOINPEACIAOIIAE CTENEHb €ro MPaBOBOM 3alWILEHHOCTH, IOJIBIACTHBI
BIIMSTHUIO Pa3HBIX OTpacied mpaBa. Jlmsa 3amuTel mpaB peOeHKa B coBpemMeHHOM Poccuu
HEOOXOJIUMO PEIIUTENIHHOE BOBJICUYEHUE TOCYAapCTBa, TPaXKJaH U OpraHu3aluid Ha BCEX

YPOBHSIX.
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