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ITousiTHe U BUABI TPAKIAHCKUX PABOOTHOICHUH

AHHOTanus. B cratee paccMaTpuBaeTcs MOHITHE NPAKIAHCKHUX IIPABOOTHOLIEHUH,
X Kilaccu(ukamuss M KIOYEBbIE XapaKTEPUCTHKHU. ['pakJaHCKUE MPaBOOTHOUICHHUS
ONPENEIAIOTCA KAK COLMAIBHBIE CBSI3W, OCHOBAHHBIE HA HOPMAX TPaKJAHCKOTO IpaBa,
PEryJIHpYIOIIKE B3aUMOOTHOIIEHUS (PU3MUECKUX U IOPUIMYECKHUX JIUL. ABTOp BbIAEISAET
OCHOBHBI€ BHJIbI TPAXIAHCKUX MTPABOOTHOIICHH, BKIII0Uasl 00s13aT€ILCTBEHHBIE, BEIIHBIE,
HACJIEJICTBEHHBIE U CEMENHBIE, a TAKKE aHATU3UPYET UX OCOOEHHOCTH U IPUMEHUMOCTh B
COBPEMEHHBIX YCIOBHUSAX. OCHOBHOE BHHMMAaHHUE YACIAECTCS 3HAYCHUIO TPAKIAHCKHUX
MPaBOOTHOLIEHUH Uil oOecreueHus: MpaB U cBOOOJ yYaCTHUKOB, UX POJIU B IKOHOMHKE U
counanbHOU cdepe. CTaThs mpenjaraeT yuTaTelssM IIyOOKOoe NMOHMMaHUuE CTPYKTYpPBl U
(GyHKLIMIA TpakIaHCKUX MPABOOTHOUIEHUH B IPAaBOBOM CHCTEME.

KuroueBble cJI0Ba: TPaKIAHCKUE MPABOOTHOUIEHUS, CYOBEKTHl TpPaXAaHCKUX
NPABOOTHOUIEHUH, OOBEKTHl TPaKJAHCKUX IPABOOTHOIIEHUH Tpa)kJaHCKHE IpaBa U

00s13aHHOCTH, MPABOCTIOCOOHOCTH

OOGmiee mpeacTaBlIeHUE O CYIIHOCTH YUPEXKIEHHUS HU3JI0OKEHO B cTaThe 123.21
I'paxxnarckoro kozgekca Poccuiickoit ®enmepanuu (manee — 'K PD) [1]. Hopmamu
IPaXIAHCKOTO MpaBa PEryJUpyOTCs: 00IIECTBEHHbIE OTHOIICHUS, KOTOPhIE BOZHUKAIOT I10
MOBOJy MaTepUATbHBIX W HEMaTEepPUAIBHBIX OJIar, UMEIONIUX COIMAIbHYI0 3HAYMMOCTD.
CornuanpHasi 3HAUMMOCTh PETYJIMPYEMBIX HOPMAaMH TPaKIaHCKOTO TpaBa OOIIECTBEHHBIX
OTHOIIICHUH OMpeeNisaeTcs] He pa3MepOM Ha3BaHHBIX OJiar, HE UX OLIEHOYHOW CTOMMOCTBHIO,

a BUJIOBOM MTPUHAJIC)KHOCTBIO.



3aKOHOJATEIbHBIE TOKYMEHThI aKIIEHTUPYIOT BHUMAHUE HA 3HAYMMOCTH CO3/IaHUS
npaBuwil Juisi (OPMUPOBAHUS AKIMOHEPHBIX OOIECTB, a TAaKXKE TOCYJIapCTBEHHBIX U
KOMMepUecKux opranu3anuii. OCHOBHBIMH MOMEHTAaMHU SIBJISIFOTCS ()OpMa U THUIIBI CAECIIOK,
yCIIOBUS, TPHU KOTOPBIX CAEIKH MOTYT OBbITh TpU3HAHBI HENCUCTBUTEIbHBIMU, W
BO3MOKHOCTh MX 00kajoBaHUs. KIIIOUEBBIMH 3J€MEHTaMHU TaKXKe SIBISIOTCS CPOKH, B
TEYCHHE KOTOPBHIX MOKHO 3asBIATh HCKOBBIE TpEOOBaHHWSA, MMYIIECTBEHHbBIC MpaBa M
OCHOBaHMS ISl BOBHUKHOBEHUS WJIM MpPEKpalieHus 3TUX TpeOoBaHUM. JlOMOTHUTEIBHO
AHAJIM3UPYIOTCS APYTUE ACIIEKTHI IPABOBBIX OTHOLLIECHHM.

['paxxgaHcKO-TIpaBoOBbIE CBsI3U  (QOPMHUPYIOTCA B IMPOILIECCE HX MPAKTUYECKOTO
WCIIOJI30BAaHUSA. 3aKOHOJATEIbCTBO 3aJAa€T ONTUMAJIbHBIE HOPMBI IOBEACHUS IS
YYaCTHUKOB OOILIECTBEHHOIO B3aWUMOJEHCTBHUA. Takum 00pa3oM, OOIIECTBEHHBIE
OTHOILIEHUS, PETYJUPYEMbI€ TPAKIAHCKUM IIPaBOM, NPEACTABISIIOT COOOM coueTaHue
TEOPETUYECKON MOJIENN U €€ PEATTbHOTO OCYIIECTBICHHUS.

['paxxgaHckoe 3aKOHOIATENBCTBO, KaK (popMa MPaBOBOrO B3aUMOICUCTBHS, 00J1aJaeT
XapaKTepHBIMU OCOOEHHOCTSAMU, OOLTUMH JIJIsl BCEX IOPUINYECKUX OTHOILICHUH, TAKUMU KaK
UX COLMAJIbHAS NPUPOAA W OCHOBHBIE NPUHLMIBL. B TO K€ Bpems, y HETO €CTh CBOM
YHHUKaJIbHbIE CBOMCTBA, OTIMYAIOIINE €r0 OT APYTUX (OPM MPaBOBOTO PETYIUPOBAHMUSL.

Bynyiiunii 1opuCT JOJKEH YETKO OCO3HABATh CYTh IPAXKIAHCKUX paB. ['pakaanckoe
oOILIECTBO MpeAcTaBisieT cOo0O0M COBOKYMHOCTh OOIIECTBEHHBIX OTHOLIEHUM, BKJIIOYas
B3aMMOJCHCTBUS MEXIY (PU3MUECKMMH U IOPUAMYECKUMHU JIMIIAMHU, B COOTBETCTBUU C
HOPMaMH 3aKOHOAATENbCTBA. [ [pakThKa MOKa3bIBAET, YTO KaK MHAWBUAYAJIbHBIC TPAKIAHE,
TaK U OPTaHU3AIUU PA3TUIHBIX POPM COOCTBEHHOCTH HEPEIKO 0OpalaroTcs K MpaBOBbIM
MeXaHM3MaM JiJIsl peuieHus] pa3HOOOpa3HbIX BOMPOCOB, CBA3AHHBIX C MPHOOPETEHUEM U
yTpPaTOy UMYIIECTBA, OKa3aHUEM YCIYT, POJAYKEU WU 3aIlUTON aBTOPCKUX IIPAB.

['ocynapcTBo obecrnieunBaeT HAJEKHYIO U YETKYIO MPABOBYIO 3aIIUTy YYaCTHHKOB
ATUX OTHOLIEHUH, HAXOISACh B HAJIE)KHOM KOHTPOJIE HAJl MPOLECCOM. B 3aKOHOIaTeNbCTBE
HaMEpPEHUS U JEHUCTBHS YYaCTHUKOB COMIACYIOTCA C TOCYIAPCTBEHHBIMU LIENSIMH, KOTOPBIE
OTpaXXEHBI B 3aKOHaxXx. ['0CyapcTBO OKa3plBa€T BIMSHHME HA IIOBEICHHME YYaCTHUKOB,

nmoOykJ1asi UX YJeNsATh BHUMaHHUE KaK CBOEW BOJIe, TaKk U ee peanu3anuu. KiroueBbIM



aCIEKTOM JIAaHHOW CUTYallUH SBJIAETCS HEOOXOIUMOCTh CTPOTOro COOJIIOJIEHUS! BCEX HOPM,
YCTaHOBJICHHBIX JICHCTBYIOIINM 3aKOHOIATEIbCTBOM [4].

['paxxganckoe mpaBo 00JIaJa€T CBOEW YHUKAJIbHOW XapaKTEPUCTUKOH, KOTOpas
OTJINYAET €r0 OT JAPYIMX IPABOBBIX CHCTEM, TaKMX KaK aJMUHHCTPAaTUBHOE, CEMEMHOE,
¢dbuHaHCOBOE U TpyA0BOE MpaBo. OJHUM U3 OCHOBHBIX NMPUHIUIIOB IPaKJAHCKOTO MpaBa
SBJISIETCS] PABEHCTBO BCEX YYACTHUKOB MEPE]] 3aKOHOM, YTO OCHOBAaHO Ha CBOOO/€ BIaJACHUS
COOCTBEHHOCTBIO B YCJOBMSIX PBIHOYHOM 3KOHOMHUKHU. YUYAaCTHUKU JAHHBIX OTHOILIEHUH,
BKJIFOYAsl TpaXkaaH, (PU3NYECKUX JIUIl U TOCYAAPCTBEHHBIE YUPEKIACHHS, UMEIOT paBHbIC
IPaBOBbIE BO3MOXKHOCTH, HE3aBUCUMO OT MX CTaTyca KaK YacTHBIX WM IyOJUYHBIX
CyOBEKTOB.

Ba)xHO OTMETHUTB, UTO IPakIaHCKOE MPABO BKIIOYAET B Ce0sl B3AUMOIEHCTBUE MEXTY
cyObekTamMu, 00sA3aTeNbCTBAMU M IPaBaMH, KOTOPbIE (QOPMHUPYIOT €ro CTPYKTYpY.
CyObeKxTaMu rpaXk1aHCKOTO IpaBa MOTYT OBbITh Fpak/iaHe Poccuu, ”HOCTpaHIIbl, anaTpuabl
U IOpUJIAYECKHE JIMIA, BKIIOYAas TOCYJAapCTBEHHBIE, YAaCTHBIE W MYHULUIIAJIbHbBIC
opraHusauuy. IMHOCTpaHHBIE KOMIIAHWM, 3apETUCTPUPOBAHHBIE B COOTBETCTBUU C
POCCUICKUM 3aKOHOJATEIBCTBOM, TAKKE€ MMEIOT IIPAaBO YYaCTBOBATh B 3TUX OTHOLIEHUAX
coryiacHo cratbe 8 ['paxknanckoro kojaekca PO.

KpomMe TOro, rocy1apCTBEHHbIE YUPEKICHHUS W OPraHU3alUH, MPEAOCTABIISIONINE
rOCyJapCTBEHHYIO0 IOMOIIb, TaKXe MOIYT ObITb BOBJEYEHbl B TPaXKIAHCKUE
MIPAaBOOTHOUICHUSI, B OTJIMYME OT rOCYAApCTBEHHBIX MPEANPUATUN U APYTUX CyOBEKTOB,
nercTBytomux oT uMeHu Poccun. CyObeKTbl TpakJIaHCKOTO MpaBa MOTYT TaKkKe
MpeJICTaBIATh UHTEpECHl CyObekToB Denepanuu.

Omnpenenenrne 0ObEKTOB B JAHHOM KOHTEKCTE 3aBHCHUT OT YPOBHS B3aUMOJIEUCTBUS

KOMIIETEHTHBIX JIHUII;
- B a0COJIIOTHOM CMBICJIE;

- B OTHOCHUTCIIBHOM CMBICJIC.

Yro kacaercs npeameTa, BbIICSI0TC:
- 00BEKTHl MATEPUAIBHOTO XapaKTePa;

- 00BEKTHI HEMAaTEPUAIILHOTO XapaKTepa.

ITo MCTOZIaM YJOBJICTBOPCHUA 3aIIPOCOB KIIMCHTOB MOKHO I'OBOPHUTH O:



- «TEMIIBIX» 3alpocax;

- obs3arenbcTBax [3].

KitoueBbiMu  acriektamMu  (DOPMHUPOBAHHSI TIPABOBOTO COJIEPIKAHMS BBICTYIIAIOT
pa3IMYHbIE TPYIIIBl MPABOBBIX aKTOB, B KOTOPBIX COCPENOTOUYEHO OMPEIEICHHOE
KOJIMYECTBO KaTEropuid KOPPEKTHOTO TMOBEACHUS, BKIIOYas CYOBEKTHBHBIC MpaBa,
00SI3aHHOCTH U TIpOILEeAYphl UX peanu3anuu. [IpaBoBoe BO3IEUCTBUE CIYKUT OCHOBOM
ABOJIIOIMH U TpaHCHOpMaIIUU TPABOBBIX OTHOLICHUH.

YYacTHUKN TPpaKIaHCKUX MPABOOTHOIIEHWN B OCHOBHOM (DOPMHUPYIOT NIEpPEUCHb H
00bEM BO3MOJKHBIX OTHOIICHHM, TMOCKOJBKY Mpeo0IagatoT HOPMbI AUCIO3UTUBHOIO
rpakJIaHCKOro npasa. Ha Tekyiiem 3tamne rocyJapCTBEHHbIE OPraHbl CTPEMSTCS JTOCTUYb
HaWIy4IllIero pe3yJibTata OT B3aUMOJCUCTBUS C TpaKJaHamH, MPUMEHSIST pa3IMYHbIC
MOAXO/IbI, HAIPABJICHHBIE HA 3alIUTYy UMYILIECTBEHHBIX MHTEPECOB U HEUMYIIECTBEHHBIX
npaB PU3MUECKUX JIMI] U OpraHUu3aIui.

OOBEKTOM TpaXkIaHCKOTO TMpaBa SABISIOTCS HOPMbI, 3a(UKCUPOBAHHBIE B
Pa3HOOOpa3HBIX HOPMATHUBHO-TIPABOBBIX aKTaX, KOTOPBIE MPEAHA3HAYEHBI JIJIST PETYIIAINH
BCEX BUJIOB OOIIIECTBEHHBIX OTHOIIIEHUM.

PerynupoBanue HOpPM TPaKIaHCKOTO IpaBa MPUIAET COLMAIBHBIM OTHOLICHUSIM
IOpUInYecKyto hopMy, nenas ux rpaxiaaHckuMu. [loHaTHe rpakaaHCKOro MpaBa UMEET
KJIFOUE€BOE 3HAYEHUE B aHAJIN3€ MEXAHU3MOB COLMAJILHOTO peryiaupoBanus. [ paxxaaHckue
OTHOUIIEHUSI MOXXHO OXapaKTepu30BaTh KaK OOIIECTBEHHBIE OTHOIICHHS, KOTOPHIC
PEryJIMPYIOTCS HOPMaMHU TpakIaHCKOTo TipaBsa [5].

Temepbp paccMOTPUM  KJIFOUEBBIE YEpPTHl IPABOBOM MOPHUPOABI TPaAKTAHCKUX
MIPaBOOTHOILEHUN:

S 0OIIIECTBEHHBIE BOJICBBIC OTHOIICHUS, T/I€ BOJISI BCEX YYaCTHUKOB BBIPAXKACTCS
Oyiaronapss CcBOOOJHOMY BOJIEM3BSBICHHUIO W BOJEU3BABICHHUIO TOCyJapcTBa. OTHU
B3aUMOJICUCTBUS (POPMHUPYIOT TIpaBUJja IJisl yYaCTHUKOB,

- MMYIIIECTBEHHBIC OTHOIICHHS, KOTOPhIE OCHOBBIBAIOTCS Ha CBOOOJIE BEIICHUS
MPEATPUHUMATEIILCKON AEATEIbHOCTH;

- IOPUINYECKOE PABEHCTBO BCEX YUYACTHUKOB IPAXJAHCKUX MPABOOTHOILICHHUH B

OTHOIIICHUH HMYHlCCTBCHHOﬁ HE3aBUCHMMOCTH U OpraHu3allMy pa3aCICHUs CTOPOH,



- YYaCTHUKHU CIEIYIOT ONPEACIEHHBIM MPOLEAYPAM U METOJAaM JJIsl 3allUThI

CBOMX HapyILICHHBIX IIPaB;

- BCE YYaCTHUKA OTHUX OTHOUICHWA 00JIaJaloT IIMPOKOW MaJUTPOM
CYOBEKTUBHBIX IIPAB U HECYT IOPUANUYECKYIO0 OTBETCTBEHHOCTb.

PaccmoTpeB npu3Haky rpaKIaHCKUX PABOOTHOILIEHNMN, ITEPENIEM K pACCMOTPEHHIO
UX BUJIOB:

1. HenmmymecTBeHHblE M HMMYIIECTBEHHbIE OTHOWIEHUA. lMyluecTBeHHbIE
OTHOILIEHUS ONPENEIAIOTC SKOHOMHYECKMMHM HMHTEpPECAMH, BO3HUKAIOLIMMHU B CBS3H C
[OJIy4YEeHHMEM HMMYLIECTBEHHON BBITOJBI MM COBEPILICHUEM JIEUCTBUN HMMYILIECTBEHHOI'O
xapakrepa. HenMmyIecTBeHHbIE OTHOLLIEHHS UMEIOT TECHYIO CBSI3b C IUYHOCTBIO HOCUTEIIS,
HE UMEIOT SKOHOMHYECKOTO COAEPKaHUs, & TAKKE MOTYT IIEPEXONUTH K APYTUM JIULIAM.

2. AGCONIOTHBIE M OTHOCUTENbHBIE OTHOLIEHUS. AOCOJIOTHBIE MPABOOTHOLICHMS
BBICTYITAIOT KaK IMPOTUBOCTOSHUE MEXKAY YIOJIHOMOYEHHBIM JIMIOM U TPETHUMHU JINLIAMU,
KOTOpbIE HE HMMEIOT IIpaBa NpPEINPUHUMATh AKTUBHBIC JEWCTBUS, HapyIlIAIOIIHME IIpaBa
YIOJHOMOYEHHOTO  juna. OTHOCHUTENBHBIE MPABOOTHOLICHUS  3aKJIIOYAKOTCA B
MPOTUBOCTOSIHUN YTIOJTHOMOYEHHOMY JIMILY ONPEAEICHHOro Jula (HalpuMmep, B J0roBOpe
KYIUIM-TIPOJ@XXH TMPOJABEll MMeEeT MpaBO TpeOOBaTh OIUIAThl TMOKYNHOW LEHBI OT
nokynatens).  Heobxoaumo ~ MOAYEpPKHYTh,  4YTO  pPA3ACIICHHE  TIPAKIAHCKHX
MPaBOOTHOIIEHUII HA OTHOCHUTENbHBIE U AOCOJIOTHBIE SIBJISIETCS YCIOBHBIM, MOCKOJIBKY
MHOTHE TPak/IaHCKHUE TPABOOTHOLICHHSI BKJIIOUAIOT B C€0S1 CMEILIaHHBIE AJIEMEHTHI.

3. Bemnbie  u  0o0s3aTenpHble  NPABOOTHOIICHMS,  3aKJIIOYAIONIMECs B
YIAOBJIETBOPEHUN HMHTEpEca HOCUTENS IpaBa, KOTOPBIM CBA3aH C Beulplo. PeanbHble
NPABOOTHOUIEHUsS]  3aKJIOYAIOTCS B YJOBJIETBOPEHHUHM HHTEpeca COOCTBEHHBIMHU
NEUCTBUSIMH, a TPETHHU JIMIA BO3AEPKUBAIOTCS OT COBEPILIECHUS IEVCTBHUM, KOTOPHIE MOTYT
MOMEIIATh OCYIIECTBICHUIO CYOBEKTHBHOro mpaBa. (0s3aTelbCTBEHHBIE OTHOILICHUS
COCTOAT B yJIOBJIETBOPEHUH ONPENEIECHHOTO JIUIa, KOTOPOE TpeOyeT aKTUBHBIX ACHCTBUI
CO CTOPOHBI O0S3aHHOTO JIUIIA.

4. IIpocTeie n cnoxHble npaBoOTHOWIEHUS. [IpocThle OTHOWIEHHS - 3TO
IOpUINYECKNE OTHOUIEHHUS, B KOTOPBIX OJHO MPAaBO MPHUHAMIECKAIO OJHOMY YEJIOBEKY, U

TOJBKO OJHAa 00513aHHOCTh MNPUHAIJICKUT JPYIromy. CnoxHble IMPaBOOTHOIICHUA



3aKJII0YAIOTCd B OJIHOBPEMEHHOM NPHOOpPETeHHH TMpaB M o0O0sg3aHHOCTEW o0enMu
ctopoHamMu. COBOKYNHOCTh B3aUMHBIX IPaB M 00S3aHHOCTEH, KOTOPbIE MUMEIOT YETKOE
ONPEJEIECHUE U COCTABJISAIOT CIOKHbBIE IPABOOTHOILICHHUS.

[ToaTOMy  Tpa)KJaHCKO-TIPABOBBIE  OTHOIIECHUSI  SIBJISIOTCS  OTHOIICHUSIMH,
CYIIECTBYIOIUMHU B (pOpME MPABOOTHOILICHUSI MUMYIIECTBEHHOI'O HEMOCPEICTBEHHOTO M
JUYHOTO HEMMYIIECTBEHHOTO OTHOIICHUS, UMEIOMUMH MPABO M OOS3aHHOCTH, KOTOPHIC
MO3BOJISIIOT TMPUMEHATh K HApYUIMTENI0 MEphl TOCYJAApCTBEHHOM NPUHYIUTEIHHON

I/IMYIHCCTBCHHOI;'I OTBCTCTBCHHOCTH.
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