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CEMEWHOE MPABO

OcHoBaHus KIacCH(PUKANNHE IPAKTAHCKUAX NIPABOOTHOILICHU

AHHoOTanmMs. B cratbe paccMaTpuBaIOTCA OCHOBHBIE KPUTEPUHU M OCHOBAHUSA, IO
KOTOPBIM OCYIIECTBISIETCS KJacCU(UKAIUs TPaXTaHCKUX TMPABOOTHOIIECHUNA. ABTOp
aHAJM3UPYeT pa3duyHble TMOAXOAbl K KiIaccuPukamuu, BKJIIOYas JIeJIeHHEe Ha
0053aTEILCTBEHHBIC U BEIIHBIC TPABOOTHOIICHHUS, 4 TAK)KE HA JTUYHBIC U UMYIIIECTBECHHBIE.
Ocoboe BHUMaHHME yJaensercss (QakTopaM, KOTOPbHIE BIMSIOT Ha COOTHOIICHUE U
B3aMMOJECHUCTBUE JTUX KATETOPUM, 4 TaKXKE HMX 3HAYECHHUIO B MPABONPUMEHUTEIBHON
npaktuke. CraThsd MNOJYEPKUBAET BAXKHOCTh YETKOW KiIaccupukanuu s Oosee
3(PEKTUBHOIO PETYIUPOBAHUS TPAKIAHCKUX OOOPOTOB, 3AIMUTHI MPaB M 3aKOHHBIX
HMHTEPECOB CTOPOH.

KiroueBble cjI0Ba: TpaKJaHCKUE MPABOOTHOUIEHUS, CYOBEKTHl TpPaXAaHCKUX
MPABOOTHOIICHUHN, OOBEKTHI I'PAXKAAHCKUX TPABOOTHONIEHUM TpaXJaHCKUE IMpaBa U

00513aHHOCTH, MPABOCTIOCOOHOCTH

CyObekTamMu rpaxJIaHCKUX MPABOOTHOIICHUM SIBISIOTCS Y4YaCTHUKH, HAJEJICHHBIC
MIPABOCIIOCOOHOCTHIO U JCECIIOCOOHOCTHIO [3].

BriensitoT Tpu OCHOBHBIX BUA CYOHEKTOB:

- (¢usudeckue auia — rpaxaane Poccutickoit deneparuu, mia 6e3rpaxaaHCcTBa,
WHOCTPAHHBIE TPAXKIAHE;

- IOPUIUYECKHUE JIMIAa — KOMMEPUYECKHE U HEKOMMEPUYECKNE OPraHn3allni;

- MyOJMYHO-TIpaBOBbIe opraHu3auuu — Poccuiickas Pexnepanus, cyOobekTsl PO,
MYHHUIIUIATbHBIE 00pa3oBanus [7].

dusznyeckoe JUIOO KaK YYAaCTHHK I'pakKJaHCKUX HpaBOOTHOH_ICHI/Iﬁ BBIIIOJIHACT Psa



(GyHKIMIA: ydyacThe B TPaKJAHCKOM O0OpOTE, OCYLIECTBICHUE CHEIOK U 3aKIIOYEHUE
JIOTOBOPOB, CO3/IAaHUE KOMMEPUYECKUX OPTaHU3alNi, peain3alns HEMMYILIECTBEHHBIX MPaB
U co3/1aHrue 00BEKTOB MHTEIUICKTYalbHOU cOOCTBEeHHOCTH. Kpome Toro, oHO 3aHuUMaeTCs
OpraHU3alUEN, MPEICTaBUTEILCTBOM U 3aI[UTON CBOUX IIPaB.

Bce yyacTHUKM TpakJaHCKMX OTHOIIGHHMH O0ONagaroT TMpaBaMHM M TPaBO
JeecriocOOHOCThIO. DTO TOJPa3yMeBaeT, YTO Y KaXKIOro YelOBEKa €CTh TPakIaHCKUE
npaBa, KOTOpPbIE OH JIOJDKEH HCHONHATH. [IpaBOCrOCOOHOCTH JIMYHOCTH BO3HUKAET C
MOMEHTA POKIACHUS U MPEKPAIIAETCSI C MOMEHTOM CMEPTH; OHA SIBISETCS HEOTUYKAAEeMOU
U MOKET OBITh OrpaHUYEHA TOJIBKO B CIIyUasix, IPEAyCMOTPEHHBIX 3aKOHOM (ITyHKT 1 cTaTtbu
22 I'paxxnanckoro koaekca P®) [1].

Cornacno craree 18 I'paxkmanckoro koxekca Poccumiickont @enepanuu, rpaxkIaHe
MMEIOT TMpaBO COOCTBEHHOCTH Ha CBOE HUMYIIECTBO; BBIOMPAIOT MECTa >KHUTEIbCTBA,
HACJEAYIOT AaKTUBBI, COCTABIISIIOT 3aBEIIAHMS, a TaKXke CO3JAl0T IOPUIUYECKHE
OpraHu3allid Kak CaMOCTOSITENbHO, TAK M COBMECTHO C JPYTMMHU; MOTYT 3aHUMAThCs
MPEANPUHUMATEIIBCKON  JIEATENBHOCTBIO M JIPYrOM 3aKOHOJATEIbHO 3alIUIIEHHOMN
NEeATENbHOCThIO; 00J1aJal0T aBTOPCKUMHU MPABAMM Ha MPOU3BEACHUS HAyKH, UCKYCCTBA U
JUTEPATYPhI, KOTOPHIE OXPAHSIOTCS 3aKOHOM; a TaKXKE MMEIOT MpaBa COOCTBEHHOCTH Ha
TBOPEHUS B ATUX 00JIACTSX.

JleecrnocoOHOCTh TpaXaaH MOJpa3yMeBaeT BO3MOXHOCTh JIMIla TPUOOpETaTh U
OCYILECTBIISATh TPaXAAHCKUE IpaBa 4Yepe3 CBOM JEHUCTBUS, a TAK¥KE BBIIOJHITH CBOU
obs3arenbcTBa [4].

Jletn Miiajiie mecTd JIET CYMTAIOTCS «HECOBEPIICHHOJIETHUMMW» U HE 00JadaroT
Ipa)X/IaHCKOM J1eecrioCOOHOCThIO, MOITOMY BCE€ HUX CJHEIKH OCYIIECTBISIOTCA 4Yepes3
POIUTENEH, OTIEKYHOB WJIU TOTIEYUTEIIEH.

YactuyHasi JeecrnocoOHOCTh OTHOCHTCS K JI€TM B BO3pacTe OT IIECTH [0
YeThIPHAAIIATH JIET, UM pa3peliacTcsi BBIMOJHAThL MaJeHbKUE JIOMAIIHUE JEUCTBUS U
3aKJII0YaTh KOHTPAKTHI HA MOJyuYeHHE O€3BO3ME3THBIX MOCOOUH, a TAK)Ke pachopsKaThCs
CpPEACTBAMHU C COTJIacusl 3aKOHHBIX MPEICTABUTEIICH.

CornacHo cratbe 28 I'paxpaHckoro kojaekca P®, poaurtensMm, OmeKyHaM U

MMOIICYUTCIIAM pa3pCIacTCA ACTIAThb IIPOYUC CACIIKKM OT KMMCHHA ,ueTeﬁ. HOI[pOCTI(I/I B BO3pacCTeC



OT 4YEeThIPHAAUATH JO BOCEMHAJLIATA JIET MMEIT YacTUYHYIO JEeeClOCOOHOCTbD,
NO3BOJSIIOUIYIO MM OCYUIECTBIIATh CHEIKH, PAa3pPEUICHHBIE HECOBEPIIECHHOJIETHUM,
3apabaThiBaTh JACHBIH, MOTy4YaTh CTUNCHIWU W Apyrue noxonabl. OHM Takxke o0JamgaroT
npaBaMH aBTOPA HAYYHBIX, XyJOXKECTBEHHBIX U JIUTEPATYPHBIX MPOU3BEACHUMN, a TAKKE
MOTYT UHBECTHUPOBATH B KPEJIUTHBIE YUPEIKICHUS.

HecoBepilieHHOJIETHHE JI0 MIECTHAAIATH JIET MOTYT OBITh YJI€HAMH KOOIEPATUBOB
cornacHo ctatbe 26 ['K P®. C nmoctukeHneM BOCEMHAIUATUIICTHS TPaXKAaHE CTAHOBATCS
MOJIHOCTBIO  JieecriocoOHpIMUA. Ecnm  demoBek BeTymaeT B Opak 10 AOCTHIKEHUS
BOCEMHA/ILIATH JIET, OH MOJIyYaeT ONpPEAEIEHHbIE MPpaBa cOrjaacHo MyHKTy 2 cratbu 21 ['K
P®, a Takxke MOKeT ObITh MPU3HAH SMAHCUITMPOBAHHBIM corjacHo cratbe 27 'K PO.

Cornacno cratee 29 ['paxnanckoro koaekca Poccuiickoit denepanun, rpaxiaHe ¢
MICUXUYECKUMHU PACCTPOMCTBAMU HE CIIOCOOHBI OCO3HATH CBOM JICHCTBUA U UX TTOCJIE/ICTBUS,
B PE3YJIbTATE YEro CyJl MOXKET MPU3HATh UX HEIJIaTeXecrnocoOHbIMU. MM ycTanaBmMBaeTcs
OIIEKa, a OTIEKYH OTBEYAET 3a BCE CJICJIKH, COBEPIIAEMBIE TPAXKIAHUHOM HE3ABUCUMO OT €T0
YKEJIaHUS, a TAKXKE 34 Bpell, IPUUMHEHHBIN eEMY .

Cyn umeeT mMpaBO OTrPAHUYMTH JIEECTIOCOOHOCTh YEJIOBEKA, YIOTPEOJISIONIEro
QJKOTOJIb WM HAPKOTUYECKHE BEIIECTBA, HAXOMISIIETOCS B TSDKEIOM (DUHAHCOBOM
nojoxkeHnu. OH MOXKET JIMIIb PEeIllaTh HE3HAYUTEIbHbIE OBITOBBIE BOMPOCHL. ONEeKyH
OCYILIECTBIISIET YIPABJICHUE €r0 JIeJlaMH, BKIJIF0Yasi MOoJydeHue 3apab0THOM MIIaThl, IEHCUH
U Jpyrux JOXOJAOB TOJBKO C ero coriacusa. OOHAKO TpaKJaHUH HECET JIMYHYIO
IPaXIaHCKYI0 OTBETCTBEHHOCTh 3a CAEIKU M YOBITKH B TIpejesiaX CBOEH 1eecnocoOHOCTH,
Kak yka3aHo B cratbe 30 ['K PO.

[TosHOCTRIO JeecIOCOOHBIE TPa)XJAaHE MOTYT 3aHUMAThCS MPEANPUHUMATEIbCKOM
NEATEIbHOCTBIO €  MOMEHTa  pPETHCTpallud B  KayeCTBE  HWHJUBHUIYaJIbHOTO
MIPEANMPUHAMATENIS, KaK CAMOCTOSITEIBHO, TaK U ¢ JIpyruMu cyobektamu. [lo cratbe 446
I'TIK P® rpaxgaHuH OTBEYaeT 3a CBOE MMYIIECTBO, 32 HUCKIIOUCHHEM TeX OOBEKTOB,
KOTOPBIE HE MOTYT OBITh B3bICKAHBI 10 3aKOHY.

FOpuanueckoe U0 MPEICTaBICHO OPraHU3alKel, 3apEeruCTPUPOBAHHON COTJIACHO
3aKOHOJATEILCTBY, U OTBEYAET 32 CBOE UMYIIECTBO, UMEs MPABO MPUOOPETaTh aKTUBHI U

OCYHICCTBJIAThE HOPHANYICCKUC I[CﬁCTBI/IH. Ono MoXeT I[GﬁCTBOB&TB B CyAC KaK HCTCI[ U



OTBETYHK, BeJs OTACIbHBIN OanaHc [6].
['ocynapCTBEHHBIN CTaTyc M (PMHAHCOBas HECOCTOSITEIBHOCTh FOPUIHYECKUX JIHI]
BO3HHKAIOT C MOMEHTa HMX PETUCTpPAIlli M BHECEHHS B COOTBETCTBYIOIIMH pEecTp.

IOpunnyeckue nuna o61agar0T YeThIPbMSI OCHOBHBIMH XapaKTEPUCTHKAMHU:
- OHHU HECYT CaMOCTOSITEIIbHYIO OTBETCTBEHHOCTD 32 CBOM 00513aTENNbCTBA;
- UX UMYIIECTBO 000CO0JIEHO;

- OHH MOT'YT BbIXOJAHUTH U3 060p0Ta U UMCHOT CBOC HAMMCHOBAHUC, 11O KOTOPbIM

PCAIN3YIOT CBOM IIpaBa U 065133.HHOCTI/I;

- ABJKOTCA OPraHU3allMOHHBIMH CIWHUIIAMH, HC 3daBUCAIIMUMU OT JIMYHOCTEU
CBOUX YHACTHHKOB.

IOpunnueckne nmuna noapasaesaroTCes Ha:

- KOMMCPYCCKHEC CTPYKTYPbI, OCHOBHAA 3aga49a KOTOPBIX COCTOUT B INOJIYUCHHUU
HpH6BIJII/I, BKIIIO49as aKIHWOHCPHBIC O6IHGCTBa, TOBAPHUIICCTBA M IIPOU3BOJCTBCHHELIC

KOOIIEPATHUBHI;

- HEKOMMEpYECKHE OpraHu3alii, KOTOPbIE HE CTPEMATCS K W3BICUCHUIO
MpUOBLIM, HO WMEIOT BO3MOXHOCTh 3aHMMAThCS KOMMEPIHMEH IS JOCTHIKCHUS
KYJBTYpPHBIX, OJJaTOTBOPUTENBHBIX U COILMATBHBIX IIEJIel, HampuMep, MOTPEeOUTEIhCKUE
KOOTIEPATHBBI, OOIIECTBA, IOJUTHYCCKUE IMAPTHUH, AaCCOIUAINK, OJIArOTBOPUTEIHHBIC
(GOHABI U PETUTHO3HBIC OPTaHU3AIIH.

Ecnu ydacTHuKE 0051a71at0T KOPIOPATUBHBIMU MPABAMHU W YJICHCTBOM, OHU MOTYT
aKTUBHO y4YacTBOBAaTh B yNPABJICHWH OOIIECTBAMH M TOBAPHINECTBAMH, B TO BpeMs Kak
YJICHBl YHUTAPHBIX (DOHIOB HE UMEIOT KOHTPOJISL U y4aCTHs B YIIPABJICHHH.

[ly6inuHoe oOpa3oBaHue couyeTaeT B ce0e OCOOCHHOCTH MyOJIMYHOM U YacCTHOM
JUYHOCTH. YYaCTHE B TPakIaHCKUX OTHOIIICHUSIX UMEET HECKOJIbKO OCOOCHHOCTEH.

- y4acTue B TOPTOBBIX OTHOIICHUSIX B 3aBUCUMOCTH OT MHTEPECOB OOIIECTBA, a HE B
TEJISIX TUIHOW BBITO/IBI,

- y4acTHe B OCYIIECTBICHHH 000pOTa Yepe3 OpraHbl MPEJCTaBUTEIHCTBA;

- y4acTHe B CHCNKaxX Hapsay C JAPYTMMH YYaCTHHKAMHU pPBIHKA B TPUBATHU3AINH

roCyJIapCTBEHHBIX UMYILECTB, APEH]I€ COOCTBEHHOCTH;



- OTBETCTBEHHOCTh 32 HMMYIIECTBO, 3aKPEIJIEHHOE 3a HHMH, KPOME HMYIIECTBA
IPUPOJIHBIX U 3€MENBHBIX PECYPCOB;

- CO3JJaHKe HOPM T'PaXKTaHCKHX IIPaB M HAOJIO/ICHUE 3a WX BBIMOJTHCHHEM [5].

B npenenax Poccuiickon @enepanuu U €€ peruOHOB HE HECYT OTBETCTBEHHOCTH 32
00s3aTeNbCTBA IOPUANYECKUX JIUL, CO3/IaHHBIX UMM, a TAK)K€ KOMIIAaHUH, OCHOBaHHbIE Ha
tepputopuu Poccuiickoit @enepanun uin ee cyobeKTax, He OTBEYAIOT 3a 00s3aTeNIbCTBa,
BO3HUKILIUE B PE3YJIbTATE AEATEIBHOCTEN ATUX IOPUIAYECKUX JIULI.

I'paxxnanckuii kogexkc Poccuiickon Penepaumy B CTaTbe 2 YTOYHSAECT NEPEUYECHBb
CyOBEKTOB I'Pa’kJIaHCKOTO MTpaBa, K KOTOPBIM OTHOCSITCS (PU3UUECKUE U FOPUIUYECKHE JIUIIA,
a Takke cama P®, ee cyObEeKThI, MyHUIIMNIAIbBHBIE 00pa30BaHus U NHOCTPaHHbIE TPaXkJIaHe,
BKJIOYAs JIALL O€3 rpaKJaHCTBA.

BaxHO OTMETUTH, YTO K MHOCTPAHHBIM Ipa)KJaHaMm W JiMuaM Oe3 Ipa)</IaHCTBa, a
TaKke K IOPUAUYECKAM JHULIAM U3 JAPYIHX TOCYHapCTB IPUMEHSIOTCS aHAJIOTHUYHbBIC
OTPaHUYECHUSI, BHE 3aBUCUMOCTH OT UX I'OCYJAaPCTBEHHOW MPUHAIICKHOCTH.

Hamnpumep, cornacHo crarbe 14 @enepansHoro 3akona ot 25 uronst 2002 roga N 115-
@3 «O mpaBax MHOCTPAHHOIO TIpaxkaaHWHA B P®», MHOCTpaHHBIE I'PAXKIAHE HE MOTYT
3aHUMAaTh MyHHUIIMTIAIbHBIC JOJDKHOCTH [2].

['paxnancknii  komekc P® B cratee 1194 ycraHaBimBaeT mnpaBOMOYMS
IIpaButenscTBa P@® ycTaHaBIMBaTh pETOPCUM IO HWMYILIECTBEHHBIM W JIMYHBIM
HEMMYULIECTBEHHBIM IIpaBaM TIPAXKIAH M IOPUIWYECKHX JIMIl TeX CTpaH, IAE€ €CTh
OTpaHUYEHMS M0 TAaKUM K€ IpaBaM IpakJlaH M IOPUAUMYECKHUX JIMII, a TaKKe MOOYKIaTh
rocyJapcTBO MPEKPAaTUTh JUCKPUMHUHALIMIO MO0 OTHOLICHHUIO K POCCUMCKUM IpaKJaHaM U
IOPUANYECKIM JIULAM.

[IpaBoBoii cTaTyc cyObekTOB PD, cyObekTOB PO, MyHUIIMNIATUTETOB ONPEAEISIETCS
ctathelt 124 I'paxxmanckoro kojekca PD, o6manaer onpeaeneHHbIMUu 0co0eHHOCTAMHA. OHU
MPUHUMAIOT y4YacTHE€ Ha PaBHBIX HAYMHAHUSAX C JPYTUMH YYAaCTHUKAMU H3YYEHHBIX
MpPaBOBbIX OTHOIICHWH. [l 3TUX CyOBEKTOB MPUMEHSIOTCS HOPMATHBHBIE AaKThI,
ONpPENEIAIIIME yYacTUe HOPUAUYECKUX JIML B TIPaXAAHCKOM IIpaBe, €CIH 3TO HE
MPOTUBOPEUYUT 3aKOHY U UX OCOOEHHOCTSIM.

3aKOHOI[aTeJ'IBHO 3aKpCILAIOIICS IICPCUCHDb CYGBCKTOB rpaXaadiCKoro IipaBa



PaBOCYOBEKTHOCTBIO SIBIIAETCS HAJIEJICHUE TPakKIaHCKOrO MpaBa, TO €CTh CIIOCOOHOCTh
UMETh TPaXJAaHCKOE IMPaBO M OO0S3aHHOCTb, NperycMOTpeHHoe 3akoHoM Crarbehr 17
I'paxxnanckoro koxaekca Poccuiickoit ®exnepanuu. Hanuuue crnocoOHOCTH, KOTOpas,
cormacHo cratbe 21 I'paxkmanckoro kojaekca Poccuiickoit ®enepanuu, ABISETCS
CIIOCOOHOCTBIO TpaKJIaHMHA MOCPEACTBOM CBOUX JACHCTBUI MPUOOPECTH U PEain30BaTh
TPpKIAHCKHE TIPaBa U CO3/1aBaTh IPaXIAaHCKHE 005S3aTeIbCTBA M UCIIOTHUTD WX, SBISETCS
TaK)ke HEOOXOMMBIM KOMIIOHEHTOM y4acTUs IPAKJAHCKUX MTPABOOTHOICHUH.

Takue TpeOOBaHMS HE TOJBKO K (HU3WYECKUM JHIIAM O0sS3aTeNbHBI. TaKxke
IOPUANYECKOE JIMIO JIOJDKHO HWMETh IPaBOCIMOCOOHOCTh U HECOCTOSITEIBHOCTb,
COBMAJAIONIME C MOMEHTOM BO3HHMKHOBEHHUs ero. [IpaBocrnocoOHOCTh, 1eecrocOOHOCTh
IOPUJIMYECKOTO JIMIa BOSHUKAET OJHOBPEMEHHO MPU PErUCTpallMy U MPEKpaIlaeTcs Mpu
3aBEPUICHUHU JTUKBUJALUN IOPUANIECKOTO JIULIA.

[TosTOMy MOXHO TIOJBECTH WTOT, YTO CYOBEKTHBIC COCTaBbl TPAXKIAHCKUX
OTHOUIEHUH pa3HOOOpa3Hbl, Y KaXKIOro CyObeKTa ONpeAesIEHHbIE 0COOCHHOCTH, OJJHAKO B
TOOBIX ATHUX YCIOBUSAX TPaXKIAHCKOE MPaBO OCHOBAHO HA MPHU3HAHUMU PABHOIPABUS

YYaCTHUKOB, PETYIUPYIOIINX UX OTHOIIEHUS.
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