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CyﬁLCKTI/IBHaH CTOPOHA XyJIUTaHCTBa

AHHOTanus. B cTtaThe paccMOTpeHa CyObEKTUBHAsA CTOPOHA XyJlUrancTsa. [lanHas
CTOpOHA XYJIMTaHCTBA 3aKJII0YAETCS B YMBIIIJICHHOM HAPYIICHUH IIPECTYITHUKOM IPABWII U
HOPM TOBEJCHUS, KOTOPBIE SIBJISIFOTCS 0OLEPU3HAHHBIMU B OOLIECTBE, IPOAUKTOBAHHOM
’KEJAaHHUEM BUHOBHOTO JIMIA MPOJEMOHCTPUPOBATH CBOE MPEHEOPEKUTETLHOE OTHOILICHHE
K OKPYXalOUIUM JIIOJSIM, a TaKXKe CTPEMIIEHHUE IPOTUBONOCTABUTH ce0s1 M. B monobHom
IIOBEICHUN BHUHOBHOIO JIMIA 3aKIKYAeTCd €ro sBHOE HEYBaXXEHUE K OOIIECTBY C
CYOBEKTUBHOM CTOPOHBI, KOTOPOE 03HAYAET, YTO BUHOBHOE JIMLIO OCO3HAET HEM30EKHOCTD
HapylLIeHHUs. YCTaHOBJIEHHOTO B OOIIECTBE IOPAIKAa B pE3yJlbTaTe€ COBEPIIAEMBIX UM
HETPaBOMEPHBIX JEHCTBUM.
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MOOYKJICHUS

CyObeKTuBHAsI CTOPOHA JIO0OTO MPECTYIJICHUS SIBIISIETCS BHYTPEHHEH CYIIHOCTHIO
JT000T0 NPECTYIUICHUS U MIPEACTABISIET COOOM MCUXUUECKYIO AESITEIbHOCTD JIMIA, KOTOPas
HETIOCPEJICTBEHHO CBsI3aHa C COBEPIIIEHUEM MPECTYMHOTro AesiHus [4, c. 52].

Kax nonuepkuBatror M.B. bascyn u C.B. Bekiienko, ecnu oObeKTUBHAsI CTOpOHA
MPECTYIUICHUSI TPEACTaBIseT COOOM BHEIIHIOID CTOPOHY KaXKIOTO MPECTYIMHOIO
MOCSATaTeNIbcTBa, TO CYOBEKTHUBHAs CTOPOHA, HAMPOTHB, SBISETCS BHYTPEHHUM
COIEpPKAHUEM IIPECTYIUICHUS, KOTOpAsl XapakKTEPU3YEeT IICUXUYECKHE MPOLECCHI,
MIPOTEKAOIIME B CO3HAHMM JIMIA, KOTOPOE 33aayMaji0 M B JAJIBHEHIIEM OCYIIECTBUIIO
npectyrmienue [2, ¢. 83].

Camoe TOHATHE «CYOBEKTHBHAsT CTOpOHA TMIPECTYIUICHUS» B OTEYECTBEHHOM

YTOJIOBHOM 3dKOHOJATCJIBCTBC HC PACKPBIBACTCA KW HC HCIIOJB3YCTCA. OILHaKO,



3aKOHOJIaTeb, UMeS B BUAY CYOBEKTHBHYIO CTOPOHY MPECTYMHOTO JESHUS, UCHOIb3YyEeT
TaKu€ TEPMHUHBI, KaK «MOTHB», «IENb», «YMBICEI», «BUHa». JlaHHBIE NOHATHUSA
XapaKkTepU3yIOT TCUXUYECKYI0 CYIIHOCTh TMOBEACHUS CyObEKTa NPECTYIUIEHUS C
Pa3JIMYHBIX CTOPOH.

CyObeKkTUBHAsI CTOPOHA XYJIMIAHCTBA 3aKIIOYACTCS B YMBIIUICHHOM HapyLICHUH
MPECTYITHUKOM IPAaBUJ U HOPM IOBEACHUS, KOTOPBIE SIBIISIOTCS OOILIENPU3HAHHBIMU B
JAHHOM O0O0IIeCTBE, MPOAUKTOBAHHOM >KEJaHUEM BHUHOBHOIO JIMIIA MPOJEMOHCTPUPOBATH
CBOE MPEHEOPEKUTEIHHOE OTHOIICHHE K OKPYXAIOIIUM JIIOJAM, a TaKKe CTpeMIICHUE
IPOTHUBOIIOCTABUTH CEOS UM.

B nono6HOM mOBeeHUM BUHOBHOTO JIMLA 3aKIHOYAETCS €0 SIBHOE HEYBAKEHHUE K
OOIIECTBY € CyOBEKTHUBHON CTOPOHBI, KOTOPOE O3HAYAET, YTO BMHOBHOE JIMIO OCO3HAET
HEU30€KHOCTh HApYILIEHUS YCTAaHOBJIEHHOTO B OOLIECTBE MOpsAJKa B pe3yJbTaTe
COBEpPIIAEMBIX WM HENPABOMEPHBIX AcUCTBHU. [I0 ATOM mnpuunMHE 111 COBEPLICHUS
XYJIMTAaHCTBA XapaKTePeH TOJLKO MpsiMoi ymbicen [2, ¢. 203].

Kak nomuépkuBaer A.C. ABepbsSHOB, 00s3aTENbHBIM MPHU3HAKOM CYOBEKTUBHOM
CTOPOHBI XYJIMTAHCTBA CJIEIYET CUUTATh MOTUB IPECTYIUIEHUS, B KOTOPOM BBIPaXKaeTCs
’KeJlaHne BMHOBHOTO JIMIIA CAMOYTBEPIUTHCS, BBIPA3UTh HEYBAKEHUE K OOIIECTBY WIIU
BBICKa3bIBACTCS SIBHOE MPEHEOpEIKEHHE O0IIECTBEHHBIM HOPMaM | IIeHHOCTsM [1, ¢. 426].

B Anennsiuuonnom nocranosiennn BepxoBHoro Cyaa PecnyOnuku Tatapctan ot
20.02.2024 r. mo gemy No22-1213/2024 MOTHMBOM MpecTyIUICHHs SIBIISJIach oOuaa 3a
HAHCCCHHE BUHOBHOMY JIHIY T000eB [5].

Bepuo mnomuepkuBaer B.B. CBepukoB, XyJauTaHCcKue MOOYXKIEHUsS, KaK M JHO0OM
MOTHB OOIIECTBEHHO OIACHOTO JIeSHUS, SBISETCS COLMAIbHO-TICUXOJIOTHYECKON
Kareropueil. B ocHOBe m0I00HBIX KaTeropuii, Kak MpaBUIIO, JIEKAT HETATUBHBIE HHTEPECHI
U T0TPeOHOCTU TMPECTYMHUKA, KOTOPbIE OKAa3bIBAIOT HA €ro JAEWCTBUSA CYLIECTBEHHOE
BiusiHue. Kpome TOro, Takue OTpHUILIATENbHBIE MOTPEOHOCTH BUHOBHOTO OKa3bIBAIOT
BO3JIeHiCTBHE U HA (POPMHUPOBAHUE OCO3HAHHBIX MOOYKIECHUN K COBEPILICHUIO XYJIUTaHCKUX
AecTBU. XyJIUTraHCKUI MOTHUB caM 110 ce0e SBISETCS MHOTOJIMKUM U MOXET CBOJUTHCS K

pasiIndHbIM MOTHBAaM, KOTOPLIC IMPH COBCPIICHUN PA3JTUYHBIX O6H_ICCTBCHHO OIIaCHBIX



JeSTHUM, paBHO KaK M CAMOT'0 XYJIMTAHCTBA B YTOJIOBHOM IPaBe Ha3bIBAIOTCS XYJIUTAHCKUMU
nooyxxaenusimu [3, ¢. 192].

[To »TOM mpuUyMHE B HMCTOYHHKAX, MOHOTpa(usiX, HAYYHBIX CTAaThAX WU JAPYToi
JUTEpAType MO YroJIOBHOMY MPaBy B HacToAlIee BpeMst He chOpMHUPOBAH YHUBEPCATbHBIN
MOAXO0J B ONPENEICHUU CIOBOCOYETAHUS «XYJUTaHCKMUM MoTuB». [loMumo 3Toro, mo
HACTOSAIIETO BPEMEHHU CPEIH YUCHBIX HE CPOPMHUPOBATIOCH €IUHOM MO3UIIUN OTHOCUTEIIBHO
BOIIPpOCa O TOM, KakuM OOpa3oM MexAy cOOOH COOTHOCSTCS Takue TMOHATHS, Kak
«XyJIMTaHCKUI MOTHUB» U «XYJHMTAHCKUE MOOYKICHUSD.

OnHako B OOBMHMTENBHBIX 3aKIIOUEHUSX U CyNEOHBIX NPUTOBOPAX, KOTOPHIE B
HACTOSAIIEE BPEMSI BCTPEUAIOTCS B CyA€OHOM MPAaKTUKE OTEYECTBEHHBIX CYJIOB IO JejaM
MOJAO0OHOM  KaTeropuv, BEChbMa YacTO BCTPEYAIOTCS  CIEIYIOIIUME  BBIPAKEHUS,
XapaKTEPU3YIOLIUE IEUCTBUS BUHOBHOTO JINIA U MOTUB UX COBEPILICHHUS:

— «JIMLO OE3MOTHUBHO COBEPUINIIO XYJIUTAHCKUE AEHCTBUSY.

Tak, Hanpumep, B IIpuroBope CeHrmiueeBCKOro pamoOHHOTO Cyla YJIbSIHOBCKON
obmactu ot 28.12.2023 1. mo meny Ne 1-1-49/2023 nmomgu€pkuBaercsi, 4TO BUHOBHOE JIUIIO
3asBUJI0O «O OE3MOTMBHOM HAHECEHWM MM OJIHOTO YyJapa pyKOH MO TOJIOBE paHee
HE3HAKOMOMY MOXKHIIOMY MyXunHe» [7].

— «COBepUINII OECTPUYMHHOE HapyIIEHHE OOIECTBEHHOTO MOPSIIKAY.

Tak, B kauecTBe nmpuMepa npuseneM [Ipurosop [lepBomaiickoro paioHHOTO cy[a T.
Hosocubupcka ot 09.02.2024 r. o gemy Nel- 59/2024, B KOTOpOM BUHOBHBIM, «HAXOJIAChH
B COCTOSHUM QJKOTOJILHOTO ONbSHEHUS B OOIIECTBEHHOM MeECT€, HCHOJIb3ys
HE3HAYUTENbHbIM 110BOJ, OECIPUYMHHO, YMBILIUIEHHO, M3 XYJUTAaHCKUX MOOYXKIECHUH,
rpy00 HapyIIUB OOIIECTBEHHBIN MOPSAIOK, YEM BBIPA3MII SBHOE HEYBAKEHUE K OOIIECTBY
[6].

— «IPU OTCYTCTBHH BUJIUMBIX IIPUYUHY.

B kaudectBe npumepa cyaedHoi npaktuku HazoBeMm Omnpenenenue Bepxosuoro Cyaa
P® ot 22.09.2004 Ne 72-004-31, B KOTOpPOM CYJOM MOJIUEPKUBAETCS, YTO BUHOBHBIE 0€3
BUJUMBIX PUYHUH CTAIH U30UBATh MOTEPIIEBLIETO, OOBSICHSSI 3TO €0 HEMOJHOILIEHHOCTBIO.

Xynuranckuii MotuB, 1o MHeHuio M.B. baBcyH, dopmupyercs Ha mouBe SBHOTO

HCYBAKCHUA BHUHOBHOI'O K O6H.I€CTBy N YCTAHOBJICHHBIM B O6HIGCTBC OCHHOCTIM,



OOLIENPUHATHIM U COOJII0JaEMBIM BCEMH WIEHAMHU O0IIECTBA MOPAJIbHBIM HOpMaM, Koraa
[IOBEJICHUE TIPECTYNHUKA MPEACTaBIAET COOOM OTKPBITHI BBI30B YCTAaHOBJICHHOMY
MOPSAAKY ¥ OOYCJIOBICHO JKElaHWEM MPOTHUBOIOCTABUTH Ce0s OCTaJbHBIM UJICHAM
oOuiecTBa, MPOJEMOHCTPUPOBATH IPEHEOPEKUTEIBHOE K HUM OTHOLIEHHUE.

M.B. baBcyH Takke MNOTYEPKMBAET, YTO XapPaKTEPUCTHUKOM XYJIMTAHCKUX
MOOYXJACHUI CUUTAETCS HAJIMYME B HHUX LIEJIEBOM COBOKYIIHOCTM MOTHUBOB (Hampumep,
KECTOKOCTb, PEBHOCTh, COBEPLICHHE XYJIUTaHCTBA U3 MECTU M T.lI.), a TaKXKe SIBHOCTb
MIPOSIBJICHUS M CKOPOTEYHOCTh (popMHpoBaHus [2, c. 41].

Takum 00pa3oM, CyObEKTHBHAs CTOPOHA XYJIUTAHCTBA 3aKJIIOYAETCS B YMBIIIUIEHHOM
HapyLIeHUU [PECTYIIHUKOM IIPaBWJI W HOPM IIOBEICHHUS, KOTOPBIE SABIISAIOTCS
oOLIEeNPU3HAHHBIMU B JAHHOM OOLIECTBE, MPOJUKTOBAHHOM jKE€JIAHMEM BHHOBHOTO JIMIA
IIPOJEMOHCTPUPOBATh CBOE IMPEHEOPEKUTEIIBHOE OTHOLIEHUE K OKPYKAIOIIUM JIFOJSM, a
TaK)Xe CTPEMJICHHE MPOTUBOMNOCTABUTH ce0s UM. B 110100HOM MMOBEIEHNY BUHOBHOTO JIMIIA
3aKJII0YAETCSl €ro SIBHOE HEYBAXKEHHE K OOIIECTBY C CyOBEKTHMBHOW CTOPOHBI, KOTOPOE
O3HA4aeT, YTO BUHOBHOE JIMII0 OCO3HAET HEU30EKHOCTh HAPYLIEHUS YCTAHOBJIEHHOIO B
o0111ecTBE TIOpsIIKA B PE3yJIbTAaTe COBEPIIAEMbIX UM HEMpPaBOMEPHBIX AeiicTBuil. [1o 3Toit
IIPUYUHE JUI COBEPLICHUS XYJIMTAHCTBA XapaKTEPEeH TOJIBKO NIPsIMOM yMmbicen. B
JUTEpAType MO YroJIOBHOMY MpaBy He cHopMuUpoOBalicd €IMHBIMA MOAXOJ B ONpEACIICHUN
MOHATHS «XYJWUTAaHCKUN MOTHBY». Kpome TOro, B aurepaType HE UMEETCA €AUHOU TOUKHU
3pEHUs] OTHOCUTENIBHO COOTHOILIEHUS TAKUX MOHATHH, KaK «XyJIUraHCKHE NOOYKIECHUS» U

«XYJIMTAHCKUI MOTHUBY.
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