I'ymuna Upuna BacuibeBHa
Maructpant
Hanpagaenue: IOpucnpynennus

Marucrepckas nporpamma: [IpaBooxpanurenpHas

YI‘OJIOBHO-HpaBOBaH XapaKTEpUCTHKA CTAaTyCa HECOBCPIICHHOJIETHUX JIMI B

YroJio0BHOM npase P®

AHHoOTaumsi. B cTtaThe OCHOBHOE BHUMAaHHE YACJICHO OJHOMY M3 00S3aTelIbHBIX
MIPU3HAKOB CyOBbEKTa MPECTYIICHHUS, a TAKXKE XapaKTEPUCTUKE MOTEPIIEBIIETO — BO3PACTY.
C MEeXIUCUUIUIMHAPHBIX TMO3ULIHUN PacCMaTPUBAIOTCA BCE BO3PACTHBIE KPUTEPUH,
HCIIOJIb3yEMbIE B YrOJOBHOM IpaBe Poccuiickon @Penepanuu. YIelI€eHO BHUMAHUE
TUCKYCCHOHHOMY MOMEHTY — 12-meTHeMy BO3pacTy ITOTEPIEBIIETO B MPECTYIICHUSX,
MOCSATAIOMINX Ha TOJIOBYI0 HETPUKOCHOBEHHOCTH HECOBEPILICHHOJIETHHUX.

KiroueBble cj10Ba: HECOBEPIICHHOJIETHUM, BO3PACTHBIC MapaMeTpPbl, MAJIOJICTHUM,

IMPpaBOUCIIOJIHUTCIIb, HOTCpHeBH_II/Iﬁ OT IPCCTYIIIICHMA.

B 1996 roay Obut npunsT YT0n0BHBIN Kojeke Poccuiickoit denepanuu, B KOTOPBIA
BOIIUIM  yTOJOBHO-TIPABOBBIE  HOPMBI, TOCBSIIEHHBIE OCOOCHHOCTSM  yTOJOBHOMU
OTBETCTBEHHOCTH M HAKa3aHUs HECOBEPIICHHOJETHUX, BEIHECEHHBIE B CAMOCTOSITEIbHBIN
paszies B TOW e rjaBe W MO Ced JIeHb MPEACTaBJISAIoNMe cO00M BaKHOE 3HAYCHHE TMPHU
onpeaeneH cyObeKTa MPECTYIICHUS.

JI7si TepMUHA «HECOBEPILIEHHOJIETHHID) CUHOHUMAMHM SIBIISIFOTCSI CJIOBA «PEOEHOKY,
«MOJPOCTOK» M «YACTUYHO JCECHOCOOHBIN». Pa3BUTHE TWYHOCTH HE BCErJa OTBEUYaET
ONPENICIICHHOMY B 3aKOHE MOMEHTY MPABOBOM 3PEJIOCTH.

Hcxons u3 colMalbHOM, (PM3MYECKOM W TICHXOJOTHYSCKOM HE3PEIOCTH JIMIl, HE
JOCTUTTITNX COBEPIICHHOJIETHS, B paMKaX IIPaBOBOM CUCTEMBI CTPaHbl UM 00€CTICUNBAIOTCS
0CcO0BI€ YCIOBHS I OCYIIECTBICHHS] HHTEPECOB, HE MTPOTUBOPEYAIINX 3aKOHY, U 3aIlUThI

oT 06HICCTB€HHO'OHaCHOF0 N MHOT'O BPCAHOI'O IIOBCIACHMA. B »TOM KOHTEKCTE Ha YPOBHC



MEKOTPACJIEBbIX CBS3€H AaKTyaJbHbIM CTAaHOBUTCS TOJIKOBAHHUE COJEPKAHUS TOHATHS
«HECOBEPUICHHOJIETHUI» U €r0 BO3PACTHBIX XapaKTEPUCTHK.

Bo3pacTHO 1IEeH3 YYaCTHUKOB TE€X WJIM UHBIX IOPUIAYECKUX OTHOLICHUHN B OTPACIIAX
POCCUICKOTO 3aKOHOAATENbCTBA pa3HbI, MO3TOMY M COBOKYNHOCTh HUX IIpaB U
o0s3aHHOCTEHW paznmnyHa. Eciu roBopuTh, HampwMep, O MPAaBOBOW CUTyalmu B cdepe
rPaXXJaHCKO-TIPABOBBIX OTHOILIEHUW, TO CJIEIYyET MOMHHUTH, YTO B T'PAXKJAHCKOM IpPAaBE
UCIIOJIB3YIOTCS JIBA TEPMHUHA: «MAJOJETHUI» - 3TO (PU3UUECKOE JUI0, OT POXKICHHUS 0
YETBIPHAALIATH JIET, U «HECOBEPIICHHOJETHUN» - 3TO (PU3UYECKOE JIMIO, KOTOPOMY OT
YeThIPHA/ALIATH 10 BOCeMHaaTu jiet [2, €. 98]. [TogoOHas Bo3pacTHO-TIpaBOBas rpaialius
oOycJIOBJIeHa pa3nyueM o0beMa CyObEKTHUBHBIX MpPaB U IOPUINYECKUX OO0S3aHHOCTEH,
MPEyCMOTPEHHBIX 3aKOHOM, KOTOPbI€ CYOBEKTHI CITIOCOOHBI CAMOCTOATENIBHO PEaIn30BaTh
B CBS3HU C IICUXOJIOTUYECKUM PA3BUTUEM U BO3PACTOM UYEJIOBEKA.

B 10 ke Bpemsi, roBOpsi 00 UX MPABOBOM MOJIOKEHUU B 00JIACTH YTOJIOBHO-TIPABOBBIX
OTHOIIIEHWI, CTOUT OOpPAaTUTh BHUMAHUE HA TO, YTO YTOJOBHBIA 3aKOH TPAKTYeT
«HECOBEPIIEHHOJIETHET0» KakK (PU3UYECKOe JIMIO, KOTOPOE HAa MOMEHT COBEPIICHUS
OOIIIECTBEHHO OMNACHOIO JesiHUs (MPECTYIUICHUs]) JOCTUIIIO YEThIPHAIATHUIETHETO
BO3pacTa, HO €Ille HE JOCTHUIJIO BOCEMHAALATUIETHErO Bo3pacTa. OTHOBPEMEHHO C 3TUM
TEPMUH «HECOBEPIICHHOJICTHUI B YTOJOBHOM 3aKOHE HE YIIOMUHAETCS, a YIIOTPeOIsieTCs
TEPMUH «COBEPUICHHOJIETHUIW», TO €CTh 3TO JIMIA, JOCTUTIIAE BOCEMHAIATUIIETHETO
BO3pacra.

Ecnmu mnpoaHanu3upoBaTh CYHIECTBYIOIIEE YrOJOBHOE 3aKOHOAATEILCTBO, TO
HaIpaIIMBaeTCsl BBIBOJ, YTO (PAKTUUECKH BBIJCISIOT TPU BO3PACTHBIC TPYIIIBI JIIOJCH,
MOIe)KAIIMX YTOJIOBHOWM OTBETCTBEHHOCTH. JlaBaiiTe paccMOTpuM uX 0oJiee oapoOHO.

K mepBoii rpymnie cyObeKTOB OTHOCATCS JIMIIA, JOCTUTIIINE K MOMEHTY COBEPIIICHUS
MPECTYIUIEHU mecTHaauaruwieTnero so3pacra (4. 1 cr. 20 YK P®). menHo 3Ta rpynna
CyOBEKTOB MOJXET ObITh MOJBEPTHYTa YTOJIOBHOMY TMPECIICIOBAHUIO M SIBJISICTCS CaMOU
OOILIMPHOM MO KOJIMYECTBY COCTABOB MPECTYIJICHUH.

Bo BTOpyto rpymmy CyOBEKTOB MO BO3PAaCTy BXOAST JIMIA, KOTOPbIE Ha MOMEHT
COBEPILECHUS MPECTYIUICHUS TOCTUTIIA YE€THIPHAAIATUIIETHETO BO3pacTa. B cooTBETCTBUM C

ykazanusiMu BepxoBHoro Cyna P® nuio npusHaeTcss JOCTUIIIMM BO3pacTta, ¢ KOTOPOIro



BO3HHUKAET YrOJIOBHAsI OTBETCTBEHHOCTD, HE B JICHb POKICHUS, a B KOHIIE, TO €CTh C HOJIA
4acoB clieayromero AHs. [Ipu 3ToM mpu yCTaHOBIEHWH BO3pPAcTa HECOBEPIICHHOJIETHETO
JATOU €ro poXkKACHUS CUUTAETCS NOCIEIHUI IEHb T'0Ja, ONIPEAEIEHHOT0 SKCIEPTAMH, a PU
YCTAHOBJIEHUH BO3pPACTa, PACCYUTAHHOIO MO KOJIMYECTBY JIET, CYJ JNOJDKEH UCXOAWUTH U3
MUHHUMAJIBHOT'O BO3pAcTa TaKOI'o JIUIA, PEIOAKEHHOTO IKCIIEPTaAMHU.

K TpeTneit Bo3pacTHOI rpyrme cyObeKTOB OTHECEHBI JTUI[A, KOTOPHIE MPUBIEKAIOTCS
K YTOJIOBHOM OTBETCTBEHHOCTH 3a TAKUE MPECTYIUICHHUS, 32 KOTOPHIE HECOBEPILICHHOJIETHUE
B CUJIy CIEUIU(PUKN KOHKPETHOTO MPECTYIUIEHUS BOOOIE HE MOTYT OBITH MPHUBJICYEHBI K
YTOJOBHOW OTBETCTBEHHOCTH. KBanuduiupyroiye npusHaky NpecTyIuieHus: GopMupyror
WHYI0 OTBETCTBEHHOCTh BHHOBHOIO 33 COJESHHOE, 4YE€M B CIy4ae COBEPLICHUS
MpecTyIUieHus 0e3 HUX, 4TO, B CBOIO OUepe/ib, o0ecneunBaeT audhepeHunanno yroioBHON
OTBETCTBEHHOCTH M YTOJIOBHOI'O HaKa3aHUS.

[Ipu ompeneneHun  COAEPHKATETBHONM  YaCTU  YrOJOBHO-NPABOBBIX  HOPM,
MpEeIHA3HAYEHHBIX JIs 3alIUThl MPaB MCHOJHUTEAEH OT MPECTYNMHBIX BO3JIECHCTBUNA Ha
JUYHOCTh HECOBEPUICHHOJIETHUX, OTEUYECTBEHHBIM 3aKOHOJATENb JOCTaTOYHO YacTo
MPUAAET 3HAYEHUE CAMOCTOSITENIBHOMY OOBEKTY OXPaHbl HHTEPECOB HECOBEPIIICHHOJIETHUX.
JUis uaeHTuUKaluy JIMll, He JOCTUTIIMX YEThIPHAALATUIIETHETO BO3pacTa, B TekcTe YK
P® ncnonb3yroTcs TEPMUHBL «MAITOAETHUI» (I1. «3» 4. 1 cT. 63, m. «o» u. 2 c1. 111, 1. «B»
y.2ctr. 112, c1. 125, 1. «O» 4. 2 €T. 245), «HEe JOCTUTTIHNKN YeThIPHAAIIATUIICTHETO BO3PACTa)
(m. «6» 4. 4 cr. 131, m. «O» 4. 4 ct. 132, 9. 2 c1. 135, 4. 3 cT. 241, m. «a» 4. 2 cT. 2421).

be3yciioBHO, JIOTHKA pEIICHHWM, MPUHUMAEMbIX 3aKOHOAATEIeM B 3THX CIyyasx,
oOBbsICHUMa, OHa ONUpaeTCsl Ha HOPMBI TpaKIaHCKOro mnpasBa. Bwmecre c¢ Tem
3aTPYJHUATEIbHO HAWTH O00OCHOBaHME JalbHEHINEH Bo3pacTHON auddepeHnnanum
HECOBEPUICHHOJIETHUX B YTrOJIOBHOM mpaBe. Tak, B 4. 3 ct. 134 n u. 2 ct. 135 YK PO
CKa3aHO O JMIax, He JOCTUIIIMX JBEHAALATWIETHEro Bo3pacta. B  crpykType
OTEUECTBEHHOI'0 3aKOHOJAATENIbCTBA, YIOPSIA0OYMBAIOIIETO CEMEHHBIE U CMEXKHBIE C HUMU
OTHOUIEHUS, OTCYTCTBYIOT HOPMbI, KOTOPBIE€ CBA3BIBAIM Obl IBEHAALIATUIIETHUN BO3PACT C
BO3MOKHOCTBIO TOJIPOCTKA BBICKA3aThb CBOK IIO3HMIMIO [0 BONPOCAM, HMEOIIUM

IOPUANYCCKOC 3HAUCHUC.



B To ke Bpems B CemeitHoM kojekce PD ecTh MoiokeHHE, 3aKPEIUISIONIee TPaBo
pebeHKa Ha BBIpAKEHUE CBOETO MHEHHMsSI TMPHU TMPUHATUU JIOOOTO PEIICHHUS B CEMbE,
kacarouierocsi ero uHtepecoB. 57 CK P®, «ywyer mMHeHuss peOeHKa, TOCTUTHYBLIEIO
BO3pacTa JIECSITH JIET, ABJISETCS 00S3aTeNbHBIM, 32 HCKIIOYEHUEM CIIy4aeB, KOTJa 3TO
MIPOTUBOPEYUT €ro HHTEpecam». be3yciioBHO, BOIIPOC O TOM, JTOJKEH JIM PEOCHOK BCTYIATh
B CEKCyaJlbHbI€ OTHOIICHHUSA, TMOAMANaeT IMOJA UCKIIOYeHHe U3 oOmero mpasuia,
YCTAHOBJIEHHOTO 3akoHozareneM. OH KacaeTcsi BCeX JMIL, HE JOCTUruX |6-1eTHero
BO3pacTa.

YronoBHO-IPaBOBOM  CTaTyC  HECOBEPILICHHOJETHErO0  ONpENENseTCcs  Kak
COBOKYITHOCTb 3aKPEIUICHHBIX B YTOJIOBHOM 3aKOHOATEILCTBE MIPaB U 00s13aHHOCTEN JTUIIA,
HE JOCTUTHIETO 18-JIETHETO BO3pacTa, KOTOPBIE XapaKTEPUIYIOT €ro KakK IMPECTYITHUKA WU
KaK CIIELMaJIbHOTO MOTepIeBLIero. /{1 HecOBEPIIEHHOIETHUX CyOBEKTOB IMPECTYIICHUS
YTOJIOBHO-TIPABOBOM CTAaTyC MpeArnoiaraer 0oJiblIee KOJIMYECTBO MPABOMOYUH, YeM IS
B3pocibIX. Hannume Takoro craryca y HECOBEPIICHHOJETHHUX IMOTEPIEBIINX ITO3BOJISET
o0ecnevYnTh MaKCUMaIbHYIO 3aIUTY OT MPECTYIIHBIX NOCATATENbCTB.

YT0JIOBHO-TIPABOBOM CTaTyC HECOBEPLIEHHOJETHErO MPECTYNHUKA 3aKI0YAcTCS B
TOM, 4YTO JJI1 HEro YCTaHaBIMBAIOTCA Oojee MATKHE MEpPbl YrOJOBHO-IIPABOBOIO
BO3JICHCTBUS, YeM JIJIs JIMI, JocTurmmx 18-j1erHero Bo3pacTa [3, C. 42].

CreroBartesbHO, B YTOJIOBHOM IIPABE MO HECOBEPIIIEHHOJIETHUM MPUHATO IOHUMATh
dbu3ndeckoe U0 B BO3pacTe A0 18 jeT, KoTophlid ABIsSIETCS CyOBEKTOM OOIIECTBEHHO
ONACHOTO JAESHUS WM KOHKPETHOU KEPTBOM NpecTyruieHus. [Ipu 3ToM Henb3s oTpuLaTh,
YTO «HECOBEPLICHHOJIETHUIN» TOXKICCTBEHEH «JIMIY, HE TIOCTUTLIEMY COBEPILIEHHOJIETHUS,
HO BO M30e)XaHHe MyTaHULbI CJIeAyeT Ha3bIBATh «MAJIOJIETHUMUY, HE JOCTUTIIUX 14 JeT.

OO0111eCTBEHHOCTb, KOTOpAasi MPEAbsIBISET TpeOOBaHUS K JHIYy, JOCTUTHYBUIEMY
COBEPIICHHOJIETHS, HE MOXKET BBIBUTATh TAKHUE K€ TPEOOBAHUS K HECOBEPILICHHOJIETHEMY,
TaK KaK OH IO MPUYMHE CBOEH MCUXMUYECKOW U (PU3NYECKOW HE3PENOCTH HY>KIAETCS B
COOTBETCTBYIOIIEH PABOBOM 3a1uTe. 3HAaHUE Crielu(PUUecKuX 0COOEHHOCTEN IICUXO0I0TUU
HECOBEPIICHHOJETHETO IMTOMOXKET CJEA0BATENAM, IPOKYPOPaM M CYIbSIM HaJJIekKalluM
o0pa3oM peanu3oBaTh LEIN HaKa3aHUs. B 11ensx coBepieHCTBOBaHUS YTOJIOBHOIO 3aKOHA

B 4. 1 cT. 87 YK P® MoOxeT ObITh JOMOIHEHO HOHITHEM MAJIOJIETHUX JIUI[, @ UMEHHO JIUII,



KOTOPBEIM KO BPEMCHH COBCPIICHUA O6H_ICCTB€HHO OIIaCHOIo ACsAHUsA HE HCIIOJHHIIOCH

YCThIpHAAIATH JICT.
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