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o

AHHOTaHI/IH. B cratbe pacCMaTpuBarOTCA HpO6JICMLI B&{I/IKaIOHII/IG Ipu

000p0OTOM HAPKOTHKOB

KBIM(PUKALKU PECTYIIEHUN, TPETYCMOTPEHHBIX CT. 228. 1”@@, 3aKpeIUIIOLIECH
YTOJIOBHYIO OTBETCTBEHHOCTh 3a HE3aKOHHBIE ITPOU3B , COBIT WJIN MEPEChUIKY
HapKOTUYECKUX CPEICTB, NCUXOTPOIHBIX Bemecn'a@m UX aHaJIOTOB, a TaKXe
HE3aKOHHBIE COBIT WJIN MEPECHUIKY PACTEHUM, c anmx HapKOTHUYECKHUE CPEICTBA
WIN NICUXOTPOIHBIE BELIECTBA, JTM00 UX qac

KiroueBbie cioBa: 000porT, HUe, CcOBIT, MepeBO3Ka, M3TOTOBJIECHHE,
HEpPEMEILEHNE, HAPKOTUYECKUE CPE é& IICUXOTPOITHBIE BEIIECTBA, AHAJIOTH.

o

[Ipectynnenus, KOT{)&§TaK WIN WHA4ye, CBSA3aHbI C HE3aKOHHBIM 000POTOM
HapKOTUYECKUX U I OMHBIX BEUIECTB, B HACTOSIIEE BpeMs IO-IPEKHEMY,
OCTaOTCsA rnaBHo@posoﬁ 0OLIECTBEHHOM U rocynapcTBeHHOM 6e3onacHocTH PO.

Cnenyer  OTMETUTb, YTO MONPABKHM W H3MEHEHHs, KOTOPBIE MEPUOJUYECKU
BHOCSITCS @ . 228 rnaBel 25 YK P® [1] BBI3BIBAIOT psij MpoOJIEM B OTHOIICHUHU
IpaBo CHUTEJIbHOW MPAKTUKH, B YaCTHOCTH, KBaJM(PUKAIUU IPECTYILIICHUH.

@B chepe HE3aKOHHOTO 000pOoTa HAPKOTUKOB OOIIECTBEHHAs OIACHOCTH

IPECTYIUIEHUN OIpenesieTcss ocoObIM  XapakTepoMm mnpeamera. (OcoOeHHOCTH
HAapKOTHKOB 3aKJIIOYAalOTCd B TOM, YTO OHHM OOBIYHO BBI3bIBAIOT IPUBBIKAHHE.
CoOOTBETCTBEHHO, HEKOHTPOJIMPYEMOE HX TNOTpeOJeHHEe OKa3bIBa€T HETATUBHOE

BJIMSIHUC Ha OpPraHvM3M 4YCJIIOBCKA B LCJIOM, IMPOHUCXOAUT IMPOBOLHUPOBAHHC ITPOLECCCA



Jerpajalii  JIWYHOCTH, 4YTO TPUBOJUT K TCHXUYECKOMY H  (DU3UIECKOMY
HCTOLLICHUIO.

HayuyHo-TexHUYeCcKuil Mporpecc U TMOCTOSIHHOE pa3BUTHUE OOIECTBEHHBIX
OTHOIICHUN HAKJIA/IbIBAET CBOW OTMEYAaTOK Ha METOAbl M (DOPMBI COBEpIICHUS
Hapkonpectyrienuid.  CriepgoBaTenbHO, 3TO  TpeOyeT  pa3pabOTKM  HOBBIX
TEOPETUYECKUX M TMPAKTUUYECKUX TMOJOXKEHUH B 001acTH npOTHBoneﬁ%m
HE3aKOHHOMY 000POTY HAPKOTUUYECKHUX U TICUXOTPOITHBIX BEIIECTB. o

JIuna, npuBiekaeMble K YyroJIOBHOM OTBETCTBEHHOCTH B coomem@ CO CT.
228 YK P®, xak npaBuio, 3aHUMAIOTCSl MPUOOPETEHUEM 3arpelile ELLECTB C
IEJIbI0 JUYHOTO ToTpedneHus. B cBsi3m ¢ atuMm, i c&meﬂnﬂ YPOBHs
MPECTYMHOCTH B JaHHOW 00JIacTHU, B MEPBYIO OYEPE.lb, Heds(%pmo OpraHu30BaTh
CUCTEMY NPOTHUBOACHCTBHS HAPKOMAaHUM U HApKOIpeE octu. [laHHas cucrtema
JOJDKHA COJIep’KaTh B CBOEU CTPYKType c6aﬂa®upOBaHHmﬁ KOMILUJIEKC Me€p
npo(QUIAKTHIECKOTO, MEIUITUHCKOTO, pea6y(?§r IIMOHHOT'0, KOHTPOJIBHOTO U
MIPaBOOXPAHUTEIBLHOIO XapakTepa [2, c. 22]Q(b

OpnHako, mpeanpuHUMAaeMbIe yC chepe O0pbOBI C MPECTYIUICHUSIMU,
npeaycMoTpeHHbiMu cT. 228 YK , JO HACTOSIIETO BPEMEHH HE TMOBJICKIIH 3a
co0o01ii jkeraeMoro pe3yJibrara, PHUBEJO K MOSBJICHUIO IPYTUX BaXHBIX 3a7a4 110
(dbopMHPOBAHUIO HOpM&TH%P’I 0a3bl, KOTOpas HalpaBJieHa HA CHUXKEHHUE CIIpoca Ha
HapKOTUKH. Tak, Han@gb, COBEPIIEHCTBOBAHUE JIEMCTBYIOIIETO 3aKOHOAATEIbCTBA
KOCHYJIOCb U C’J@'&FI/II/I rOCYyJapCTBEHHON AHTUHAPKOTUYECKOW IIOJUTUKH, TIe
npeajiaraeTc T 4 NONOJHUTH CAEAYIOIUMH TPUHIUTIAMH:

— THO€ NMPUMEHECHUE CTUMYJUPYIOIIMX U OTPAHUYUTEIIBHBIX MEpP K TEM
auna TOPBIE COBEPIIUIM MPABOHAPYIIEHUS B OOJACTH HE3aKOHHOTO 000poTa
H TUYECKUX, ICUXOTPOIHBIX BEUIECTB U UX aHAJIOTOB;

— HayyHas MW  COlUalibHas  OOYCIIOBJIGHHOCTh  aHTHHAPKOTHYECKOTO
3aKOHOJATENbCTBA;

— obecrnieueHne aHTHHAPKOTUICCKOW 0€30MacHOCTH.

YronoBHast OTBETCTBEHHOCTh MO CT. 228 YK P® nacrymaer, eciu JIelcTBUS,

YKa3aHHBIC B NUCITIO3UITNH I[GI\/JICTBI/IH, ObLIN COBCPIICHBI IO OTHOHICHHIO K IIPCAMCTY



MPECTYIUICHUSI B pa3Mepe HE HWXKE 3HauuTelbHOro. OIHAKO, 3TO HE Jy4YIIUM
oOpazoM BiMseT Ha cHopoc Ha Hapkotuku. CrenoBareabHO, HEOOXOAUMO
YCTaHABIMBAaTh YIrOJIOBHYIO OTBETCTBEHHOCTb, HE CMOTpS Ha pa3Mmep NnpeaMera
IPECTYIUICHUS. Takke CileAyeT IMPOBOJAUTH LEJICHANPABICHHYIO AECATEIBHOCTD I10
y>)KECTOUYEHUIO MPECTYIUICHUH B 00JIaCTH HE3aKOHHOTO 000pOTa HAPKOTHUKOB.

O} dexkTUBHOCTh NMPUHUMAEMBIX MEp IO TPOTHUBOJCHCTBUIO He3aK0H§/Iy

000pOTy HAPKOTUYECKUX U TICUXOTPOITHBIX BEIIECTB, HAPKOCOAEPIKAIINX 6T i
7

aMb0 WX YacTed 3aBUCUT, KaK OT CBOEBPEMEHHO BBISIBIEHHBIX U BITBIX
NPECTYIIICHUH, TaK U OT TPAMOTHON X KBATH(PHUKAIIH. OQ‘
B cyneOHON mnpakTHMKE HMMEET MECTO CYLIECTBEHHO U4ue OLINOOK,

KOTOPBIE JIOMYCKAIOTCA MPU MPUMEHEHUH YTOJIOBHOTO 3aKOHA“B JAHHOW 00JIacTH
[4, c. 165]. OCHOBHBIMHU MPUUYMHAMM JAHHOTO Poja O SIBJISIFOTCS TUCIIO3UIINN
YTOJIOBHO-IIPABOBBIX HOPM, HOCSIIUE 6J1aHKeTHBIX®apaKTep U HECOBEPILIEHCTBO
YTOJIOBHOT'O 3aKOoHAa. Bce 3To, ecTecTBEHHO, BI:QQ €T HEOJIHO3HAYHOE TOJIKOBAHHE
3aKOHa. (b

KBanudpuuupys npOTMBonpaBHL@b%HH no cr. 228 YK P®, Heobxogumo,
9TOOBI JIEHCTBUSI, 3aKPETUICHHBIC {%, coBepmanucy 6e3 coObita. [lonsrue «6e3
e CcOBITa» CONEPKUT Clie %ee yCIIOBUE: BHHOBHBIA HE HMMEET IeJId Ha
nepeaavdy HaXOIsIUXCs Hgaog:mm WIH TIPUOOPETEHHBIX HAPKOTUYECKHUX BEIECTB

B pacloOpsKEHUe %}oro mama. B YK P®  coxmepxarca  craThy,

peaycMaTpHuBaro HaKa3aHHUE 3a CMEXHBIE MPECTYIUICHHS MO COCTaBy CO CT. 228
VK PO [3, c. 102,
ITo , YTO IpaBWJIbHAs TPAKTOBKA 3aKOHOJATEJIbCTBA U BEPHOE €ro

HpI/IM@I/Ie, BJICYET YETKOE MPEACTABICHUE 00 YCIOBUSIX, IO KOTOPHIM MPOBOJAUTCS
O@BI/I‘IGHI/IG cr. 228 VK P® or cMexHBIX €OCTaBOB. JlaHHOE OTTpaHHYECHHE
IIPOBOJUTCS IO CYOBEKTUBHOM CTOPOHE, CYOBEKTY U MPEIMETY MPECTYIUICHUS.
IIpectynnenus, kotopeie npeaycMorpensl cr. 228 YK P®, coepmarorcs, B
OCHOBHOM, C IMpPSIMBIM YMBICIIOM, TJI€ BHHOBHBI OCO3HAaeT BCIO OIACHOCTH
COBEPILIEHHBIX JESHUH C HApPKOTHUYECKUMHU CpPEICTBAMU, M C LEJIbI0 JOCTHYb

KCIJIIaCMbIX ueneﬁ, N COBCPpHIANOTCA HC3aKOHHBLIC JACAHWUA C 3allpClICHHBIMUA



npenaparamu. OgHako cornacHo 4. 1 cr. 228 YK P® He3akoHHBIE IEWUCTBUS C
HApPKOTHYECKMMHU U TICUXOTPOMHBIMU BEIIECTBAMHU JOJIKHBI COBEpIIATHCA 0€3 Iesn
cObITa, IJle BUHOBHBIA HE JOJKEH MMETh LENH COBITh UX ApyroMmy juiy. Takum
o0pa3oM, HEMPaBHJILHOE TOJIKOBAHUE XaPAKTEPUCTUK OOBEKTUBHON U CyOBEKTUBHOM
CTOPOHBI B HE3aKOHHOM 00OpOTE€ HAPKOTUYECKUX M TCHUXOTPOITHBIX BEIIECTB 0e3
nenu copiTa, OyAeT BAUATh Ha KBATU(UKAINIO TpecTymieHus o cT. 228 YK PO

[lo MHeHMIO aBTOpa, MPOBEIEHHOE pedopMHUpOBaAHHUE HOPM 00 yr%&ﬁ
OTBETCTBEHHOCTH 3a HAPKOIPECTYIUIEHUS, coaepxkammxcs B ri. 25 YK P JA€TCA
HE 3aBEpIICHHBIM, B YaCTHOCTH, HE OblIa pEIIeHa OCHOBHAas jJemMa 10
OMpENEICHUI0 MECTa M POJM YrOJIOBHO-IIPABOBBIX MeEp &)OTI/IBOHGI/ICTBI/II/I
HapkoOu3Hecy. M3BecTHO, 4TO YTONOBHBIM KOAEKC Mpen % MBaeT B CBOEU CT.
228.2 yrojaoBHYIO OTBETCTBEHHOCTh UCKIIOUUTEIBHO 3 €Hue MpaBui 000poTa
HApPKOTHUYECKUX U MCUXOTPOIHBIX BEIIECTB WM Hx@ﬁxprOB, IpU yCIIOBUH, €CITU
JAHHOE MPAaBOHAPYILIEHNE ObLIO COBEPLIEHO JIHLQQ 00513aHHOCTH KOTOPOTO BXOJUT
coOMI0/IeHNEe YKA3aHHBIX TIPABUIL. (b

B orHomeHun ypoBHs 06H.[€CT]@§O OMACHOCTU JAHHBIM COCTaB CleayeT
OTHECTH K IPECTYIICHUSAM cpez[H@;Kecm, r7ie NMpeayCMOTPEHO MAaKCUMAJIbHOE
HaKa3aHUe — JUIIEHHE CBOOOIb pex JeT.

Kprumunanuzanus H{:@ﬁmro 000pOTa HAPKOTUYECKUX WJIU MCUXOTPOIHBIX

BEIIIECTB ITO3BOJIUT 3@&HBH0 U TIIATEIbHO BeCTH OOpHOy ¢ HapKOOHW3HECOM M

HUMCIOIIIMMHUCA H aTKaMH YTOJIOBHO-IIPABOBOI'O 3aKOHOJATCIILCTBA B JIAHHOU

obnacru.
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