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IIpodaeMa He3aKOHHOTO 000POTA OPY:KHS B POCCHIICKOM yronovdog)

o

AnHoTaums: B crarbe paccMoTpena rmpoOiema H 51&1{1{@0 obopora

3aKOHOAATECJIbCTBE

opyxusa. OgHON W3 TPUYUH SBISETCA Pa3BUTHE HCF&TI/IBN akTopoB. JlaHHas
CUTYyallMsi PUBOJUT K TOMY, YTO TOSIBJISACTCS YEPHB oK opyxusi B Poccum.
Bmecre ¢ ero pa3BuTHEM BO3HHMKAIOT npezmoc%n JUISL  COBEPILICHCTBOBAHUSI
OpraHU30BaHHOU MPECTYIHOCTU U TEPPOpU3MA. \2\

KiroueBble cj10Ba: HE3aKOHHBIN O OPY’KHS, OTHECTPEJIbHOE OpPYKHE,
OpyXue, TJIaJIKOCTBOJILHOE, I[JII/IHHOCTB@O OpyXHue.

W

Jromn, B 9buX pyKa@ BIBACTCS OpYXHE, 3a4acTyl IIyCKalOT €ro B
HE3aKOHHBIM 000poT. Onupasich Ha aHAIU3bl, SKCHEPTHI JEIal0T BBIBOJbI, YTO IO
BCEHM CTpaHE B IIpe oM o6opoTe Haxomutrcs OT 1,5 m0 5 MIH. eauHUIL

OTHECTPEIBHOTO usg. MBJl Poccun xe yTBep)KIaer, 4ro B HAIIEH CTpaHe

JNENUCTBYET %@e 3000 mpecTynHbBIX TpPYNIIMPOBOK, KOTOPBIE 3aHUMAIOTCA

HCB&KOHI@

rpyn KaMU HHBIX TOCynapcTB. HeKOTOpple NPECTyNHUKH pPacCMaTpUBAIOT

O0pOTOM OpY’XHsI, HEKOTOPbIE )K€ COTPYAHHUYAIOT C MPECTYIHBIMU

0 €, KaK JIOpOrOCTOSIIMA TOBap, MPUHOCAIIUN 3HAUYUTEIbHBIE JIOXOMBI.
Exerogno Ha TpaHulle MpeceKaroT TMONBITKM BBO3a W BbIBO3a HE3aKOHHO-
npuobpeTeHHOro opyxus. [IpakTuka nokaseiBaet, yTo HEIYPEKTUBHBIA KOHTPOIH 32
000poTOM OpyX)HusS (GOPMUPYET HPEATIOCHIIKH, COJCHCTBYIOIIME HACHUIbCTBEHHOM,
PELUMINBHON, TEPPOPUCTUYECKON, OpPraHU30BAHHBIM, MPECTYNHOCTH, HWMEHHO

nosToMy, Oopb0a C HE3aKOHHBIM OPYXKHEM SBISETCA aKTyalbHOM HpoOeMoil B



COBPEMEHHOM  MHUpE, U  3aHUMaeT oco00e MeCToO B  JIeATEIbHOCTH
IIPAaBOOXPAHUTENIBHBIX OPraHOB IO NPEAYNPEKICHUIO U  MPEJOTBPALICHUIO
npectyruieHui [1, c. 56].

B pocculickoM 3aKOHOAATENBCTBE YIOJIOBHAS OTBETCTBEHHOCTD 3a HE3aKOHHBIN
obopoT opyxus mpeaycmorpeHa cratbéit Ne 222 VK P®. OOBekT Takoro
MPECTYIUICHUS — OOIIECTBEHHAsT 0€30MTaCHOCTH B chepe 000poTa OpyIKHsI.

OObeKTUBHAS CTOpOHA TMPECTYIUICHUS CBsA3aHa C: HE3aKOHHOU nos@
HE3aKOHHOW TMepenayei; HE3aKOHHBIM COBITOM; XpaHeHueMm 0e3 pa3s IOI_HI/IX
JIOKYMEHTOB; ~ TPAHCHOPTUPOBKOM ¥  HollleHHeM. [ naBHas EpUCTUKA
CyOBEKTHUBHOM CTOPOHBI 3TOTO MPECTYIUICHUS — HaIAYue @ Oro ywmsbicia, a
CyOBEKTOM MOXKET OBITH JIFDOOM UeoBeK B BO3pacTe oT 16 na\l, c. 16].

IIpenmet npectymienus no crarbe 222 YK PO 0 OpYyXH€, €ro 4acTu H

60€HpI/IHaCBI HckiroyeHueM sBIISIETCS Fpa)KI[aHCKQbFHaI[KOCTBOHBHOC OpyKUC U

OpyXHU€ OTPAaHUYECHHOTO MOpPAXKEHUs. ITU B pymm, a TaKXe XOJIOJHOE H
MeTaTelbHOe, MOANaAatoT 1o 4 4acTh 222 BI/I VK. 3a coBepiieHus J1r0060ro u3
NEePEYUCIICHHBIX MPECTYIUICHUN C op MOXET OBITh TPUBICYEH KaK OJUH

rpaXkKJaHWH, TaK U Lenas rpyIa. I_Q%HHBIG JNEUCTBUSI, COBEPIIEHHBIE TPYIIION 110
IIPEABAPUTEIILHOMY CTOBOPY U PraHU30BAHHOM TPYIIIION KaparoTCs KECTUe, TaK
KaK IpyIIIOBOM XapakTep CTYIUICHUSI CYUTAETCS OTSTYAIOIIUM OOCTOSITEILCTBOM.

B cnyuae, kor, YEJI0BEKa €CTh IIPAaBO HA XPAHEHUE WJIM HOLLICHUE OPYKHS,
HO OH Hapymw@palspma, onpenenéHHble Il ATUX JACHCTBUM, TO OH OyneT
MIPUBJICYEH T K aJIMUHHCTPAaTUBHOM OTBETCTBEHHOCTU. Hampumep, HapymeHus
MOI'YT Ka s HECBOCBPEMEHHOM IEPEPETUCTPALUUA OPYKHUsl, HAPYLICHUS MPABUII
06opo xpaHenus 6oenpunacoB u T. 1. B KoAll gist atoro ectb cratbu Ne 20.8-
2 . B.JI. MankoB mpejyiaraeT MOHMMATh TOJ OOIIECTBEHHON O0€30MaCHOCTHIO
«OTCYTCTBHE HEOJAronpusiTHOM BO3MOXKHOCTH HACTYIUICHUS HEXKEJIATeJIbHBIX U
BpPEJHBIX MOCIEACTBUNA OT KAKUX-TUOO ACHCTBUM, pa3pylIUTENbHBIX JISI *KU3HHU,
3I0pOBbsl, HMMYIIECTBA JIIOACH, JUIsi COOCTBEHHOCTH, [UIi  HOPMAaJIbHOTO
(GYHKIIMOHUPOBAHUSI  TOCYJAPCTBEHHBIX W  OOIIECTBEHHBIX  MPEANPUATHH U

opranmzanuit». T.J[. YcrunoBa ompenenser oOIIECTBEHHYIO O€30MAaCHOCTh Kak



COBOKYMHOCTh OTHOIICHUH, PETYIUPYIOMUX OE30MaCHOE CYIIECTBOBAHUE JTMIYHOCTH
B OIPEJICJICHHOM colMalIbHOM cucteme [5, c. 116].

[Ipu oreHke TOYEK 3peHUs Ha TOHATHE OE30MaCHOCTU, MPEAJIOKEHHBIX
B.J1. MaiikoBbiM, T./[. YCTHUHOBOM U IPYTrUMH YYEHBIMH, MOKHO OTMETUTBH, YTO OHU
KOHLIENTYAJIbHO HE OTJIMYAIOTCS, a JIMIIb MOJYEPKUBAIOT Pa3HbIE ACHEKTHI OJHOTO U
TOrO ke siBieHusi. Ha Ham B3ruisia, oOuiecTBeHHass 0€30MaCHOCTh — 3TO OTCYTCTBUE
OMACHOCTH HApyIICHUS TMpaB JIMYHOCTH, a TakKKe HWHTEPECOB OOIIecTBA W
rocyJlapcTBa, BCIEICTBUE MPEANPUHSITHIX TOCYJAPCTBOM MEpP MO MPEAYNPEKICHUIO
NPECTYIUICHUH W NpaBOHAPYIICHUH, OCYIIECTBISIEMBIX Y€pe3 TOCYAapCTBEHHBIE,
IPAaBOOXPAHUTENIBHBIE U WHBIE OPraHbl, Y€pe3 COOTBETCTBYIOIIMX JOJKHOCTHBIX U
WHBIX YIIOJHOMOYEHHBIX JIUII.

BuoBbIM 00BEKTOM MPECTYIUICHUN, MPETYCMOTPEHHBIX B CTaThix 222-226
riaBbl 24 YK PO, siBnsiercsa obiiecTBeHHasi 0€30MaCHOCTb, XOTS BKJIIOYEHHBIE B ATY
[JIaBy COCTaBbl MPECTYIJICHUM TOCSATal0T Ha JOBOJIBHO IIUPOKUH  KpyT
OOIIECTBEHHBIX OTHOIIEHUU. Takke MOTryT ObITh NPUMEHEHBI U JIPYyTUe CTaThH,
KOTOPhIC HAKa3bIBAIOT 3a HE3aKOHHYIO MPEANPUHUMATEIIBCKYIO AESITEIbHOCTh 0e3
mauensun (cratbu  KoAIl Ne 14.1, 14.2, 14.3, 8.37, 19.20). OcHOBHBIMHU
0COOEHHOCTSIMU KBTU(PUKALUU SBIISIETCSI COBEPILIEHUE MPECTYIUICHUS TPYIIION JIHII
Y HaJIM4YUE CrOBOPA MEXK/y HUMH.

OcoO0brit KBMM@(DﬁonmHﬁ COCTaB 3akperyiéH B 4 4yacTu cratbu 222 —
HE3aKOHHBIN oﬁé%w [JIAJIKOCTBOJIBHOTO ~ OPYXHsS, OpYXHS OrpaHUYECHHOTO
MOpakeHusl, Oro, XOJOJHOTO W MeTrarelbHoro opyxus. [lpu ompeneneHuun
BﬁpH&HT(@ a3aHUs 32 ATU NPECTYIUIEHUS 3aKOHOJAATENIM ONPEACIIMIA CYpPOBBIE
CaHK C Yu€TOM CyYIIECTBEHHONW OOIIECTBEHHOM OMacHOCTH JIaHHOTO BHJA
nyrmeHHﬁ. [TpuoOpeTeHune opykusi — 3TO MOJIYYSHHUE €T0 3a JCHBIU, B 1ap WUJIU B
KauyecTBEe MOTralleHus JIOJrOBbIX 00s3aTenbeTB. [Ipu 3TOM y mokymnaresns u mpojiaBla
HET pa3pelleHus] Ha COBEPIICHUE TAKOU CHIEIIKH.

CokpbITHE OpYXUSl B TOMENIEHUAX WK TAHUKAX SIBJSETCS COCTAaBOM JJAHHOTO
npecTtyriieHuss U noanaaaer mnoj aedctBue cratbu 222 YK P®. IlogpoGHo o

XpPaHCHUC OpPYXKHA MblI 1HUCAIIN 3JCCh. BeBBOBBPaTHa}I nepeaada B IOJHYIO



COOCTBEHHOCTh B pe3yJbTaTe COBEPIICHUS COOTBETCTBYIOMIEH caenku. Craenka 3Ta
MOKET OBITh OCYIIECTBJICHAa Ha BO3ME3JAHOM wWiIK Oe3Bo3Me3HOM ocHoBe. Ho
KJIIOYEBBIM OTJIMYMEM HE3aKOHHOTO COBITA OT HE3aKOHHOW TMepefayul OpYKHs
SIBJISIETCST 0€3BO3BPATHBIN XapaKTep CICIKH.

ITon mepenaveit opyxus MOHUMAETCS €ro MPEIOCTABICHUE JJISI BPEMEHHOTO
XPaHEHUS U UCITOIb30BaHus. IMEHHO BpEMEHHBIN XapaKTEP U OTCYTCTBUE CAEIKH 110
KYIUIE-TIPOJIAXKE WM HAPCHUI0 TMPEAMETOB OPYXKHUS W SABJISACTCA OTquuanﬁnﬁ
YEPTOU TaHHOTO BUJA ITpaBOHApyILIeHus [2, c. 62]. -

Jlis xBamupuKanuu JaHHOTO TPECTYIUICHUS OPYXKHE JTODKH %mﬂmbca B
CyMKE, OJICKJI€ WJIM Ha TeJie yeiaoBeka. [IpakTuueckoe 3Ha4eH Ilgﬂ KBaTM(UKAIIIN
MPECTYIUICHUSI MMeeT OOBEKTHUBHAs CTOpPOHA npeCTynneHhQ‘QOTopaﬂ Hapsany c
00BEKTOM XapaKTEepU3yeT CTEIEHb W XapaKTep oO0Iec W ONACHOCTHU JICHCTBUSA
Ui Oe3ACHCTBHS, M CJICIOBATEIbHO, BO M%OM ompeAensieT W Mepy
OTBETCTBEHHOCTH BUHOBHOTO. \é\&

OOBeKTHBHAS CTOPOHA IIPECTYILIC OIpEJICJIEHa HEMOCPEICTBEHHO B
JUCIIO3UILINU KaXXJIOM CTaTbU OCO6€HP@&'{ ctu YK P®. 3nauenne 0OBEKTUBHOU
CTOPOHBI B TOM, YTO OHa onu@ OCHOBaHHME YIrOJOBHOM OTBETCTBEHHOCTH,
HE0OXouMa Il TPaBHIIBHOM %H@Hmunn NesSIHUSI, €€ TPU3HAKH MOTYT OBITh
pacCMOTPEHBI Kak HE B@ﬁne HAa KBaTU(UKAIMIO, HO YYHUTHIBAEMBIE TIIpHU
OIPENICJIIEHUN  BHUJIA @2\ pasmepa HakazaHus. OOs3aTeNbHBIMH  IIPU3HAKAMH
0O0BEKTUBHOM cm@u SIBJISIFOTCST OOILIECTBEHHAST OITACHOCThH JICTHUM, 0OIIIeCTBCHHAS
OMNAaCHOCTH @ILCTBI/HZ, MPUYMHHAS CBs3h. Takke MpU3HAKAMU OOBEKTHUBHOMN
CTOPOHBI %HLTEITI/IBHBIMI/I) SIBJISIIOTCSI BPEMsI, MECTO, CIIOCO0, OpyIus U CpeACTBa
COBEpNIEHUS MIPECTYIUIEHHUS, 00CTAHOBKA COBEPIIEHHUS MpeCTyIienus [2, c. 91].

B 3aBucuMocTH OT OOBEKTHMBHOM CTOPOHBI, COCTaBBI TOJPA3JCISAIOTCS Ha
MarepuajgbHble, TO €CTh YyKa3bIBalOIIUME Ha 0043aTEIbHOCTh HACTYILICHUS
00IIECTBEHHO-0MACHBIX NocaeAcTBUl (cT. 167 YK P® — yMmbllIIEHHOE YHUUTOXEHHE
WM TIOBPEXKJICHUE HMMYIIECTBA), (OpMabHBIC, TO €CTh YKa3bIBAIOIIHE TOJBKO Ha

npectynHoe jaesHue (Hampumep, ¢ T. 213 YK P® xynuraHcTBo) U yCEUEHHbIE, TO

CCTh YKa3bIBArOMIMEC Ha OKOHYAHUC TMPCCTYIUICHHUA A0 CTaauyu Cro IOJHOIO



3agepmienus (Hampumep, cr. 209 YK P® OGangutusm — [ COBEpIICHUS
NPECTYIUIEHUSI JIOCTATOYHO TOJIBKO C€O3/1aThb BOOPYKEHHYIO TPYIIY C LEJbIO
HanaJeHusl Ha FPaKJaH, HamaJaTh Ha TPa)xJaH C LEIbI0 3aBJIaJIEHUs UMYIIECTBOM
BOBCE HE 00s3aTebHO) [3, c. 45].

CocraB npecTyIuieHus SBJISIETCS OCHOBAHUEM YT'OJIOBHOM OTBETCTBEHHOCTH U
MO3BOJISIET KBATU(HUIIMPOBATH JIESHUS OTPEISICHHOTO JUIA KaK COOTBETCTBYIOIINE
IUCTIO3UIKU onpenenéHHon Hopmbl OcobenHoit yactu YK PO. o

CoctaBbl NPECTYIJICHUN MO CTENEHU OOIIECTBEHHOW OMacHOCTHU \@r OBITH
OCHOBHBIMH, TO €CTh HE COJIeprKalllie KaKUX-IU0O0 OTATYAIOLIUX, JIU %rqamnmx
obcrosarenbcTB (Hampumep, 4. 1 ct. 158 YK P® kpaxka — TO €CTh TallHOE XUILCHHE
Yy’KOr0 UMYIIECTBa), KBATU(UIIMPOBAHHBIMHU, TO €CTh CO GN%.\I/IMI/I OTSTYAIOIIUE
oOcrositenbcTBa (Hanmpumep, 4. 2 ¢T. 158 YK P® kpax épIHCHHaﬂ IPYIION JIUII)
U TPUBWIETUPOBAHHBIMHU, TO €CTh COILep)KaHlI/IMWHF‘Ia}OHII/Ie 00CTOSITEILCTBA
(manpumep cr. 107 YK P® yoOuiictBo B COCTqu apdekra (adpdexr B maHHOM
ClIy4yae CMSI4aeT y4yacThb). (b

Takxe cocTaBbl NPeCTyIUICHUM r@&emﬁomﬂ 10 JUCHO3ULUU Ha MPOCTHIE,
TO €CTh KPAaTKO OIKUCBIBAIOIIUE TP h&n npectymuieHus (Hanpumep, ct. 105 YK PO
yOUIICTBO — YMBIIIJIEHHOE TIPU HUE CMEPTH), CIIOKHBIC, TO €CTh OMUCHIBAIOILINE
€MHOE TOCATATEIBCTBO 6%6 €M Ha OJuH 00beKT (Hanmpumep, 4. 4 ct. 111 YK PO
NPUYMHEHUE Tﬁmxor@ec}xa 310pPOBBIO, IMOBJEKIIETO M0 HEOCTOPOKHOCTU CMEPTh
YeJioBeKa, TO eCT@N/mHHeH YMBIIUICHHO BpeJl 3/I0POBBIO0 U BTOpasi ¢opmMa BUHBI B
BUJIE HEOCTO OCTM MO MPUYUHEHHUIO CMEPTH) U aJbTEPHATHBHBIE, TO €CTh
HpeILyCM@ alolue COBEPILIEHUE XOTsI Obl OJTHOTO M3 YKa3aHHBIX B JUCIO3ULIUU
JEUCT (mampumep, 4. 1 ct. 132 YK P® myxenoxecTBo, J€COMIHCTBO WU UHbBIC
hi| BUSI CEKCyaJIbHOTO XapakTepa C [PUMEHEHUEM Hacuwius, TO €CTb
OTBETCTBEHHOCTh HACTYIIA€T 3a MPUMEHEHHUs JII000T0 U3 YKa3aHHBIX JCHCTBUN).

Takum 00pa3om, Npr3HAKK COCTaBa MPECTYIUICHUsI BCEI1a TOJKHBI COIEPKaTh
00BEKT U CYOBEKT, a TAK)KE OOBEKTUBHYIO M CYyOBEKTUBHYIO CTOPOHBI, MPECTYTUICHUS
NOJIpa3JIesA0TCd N0 OOBEKTHMBHOM CTOpPOHE Ha MaTepualbHble, (OpMallbHbIE U

YCCUCHHBIC, II0O CTCIICHU O6HleCTBeHHOI71 OIMIaCHOCTHM Ha OCHOBHBLIC COCTAaBblI,



KBAUTH(DUITUPOBAHHBIE W TPUBWICTUPOBAHHBIC, [0 JUCIO3WIMA HAa TPOCTEHIE,
CJIO’KHBIE W aJbTepHATUBHBIE. TakkKe, IO TKECTU MPECTYIUIEHUS I1OAPA3AECIAIOTCA
Ha HEOOJBIION TSKECTU, CpeHEH, TshkKkUe U 0co00 Tsokkue. [Ipectyrienue Bceraa
JOJKHO OBITh BUHOBHBIM JIESIHWEM, BHHA B (DOpME yMbICIa WM HEOCTOPOKHOCTH
[4, c. 54].

Paccmorpum mpu3Haku OOBEKTUBHOM CTOPOHBI KOHKPETHBIX COC'JQBDOB
IIPECTYIUICHUM UCCIIEAYEMOM IPYIIbI. o

OObEeKTUBHASI CTOPOHA MPECTYIUICHUS, TPETyCMOTPEHHOIO cmu%ﬁ YK
P®, 3akmodaercs B HE3aKOHHOM MPHOOpPETEHWH, mepenade, coO Q{paHeHI/m,
IIEPEBO3KE WJIM HOLIEHUM OIHECTPEIIBHOTO OpYXHUs, €ro O&OBHBIX 4acTeu,
00enpunacoB, B3pBIBUATHIX BEIIECTB W B3PBIBHBIX YCTPOUCTB. B 3T0il cBs3u
HEOOXOJMMO OIPEAETUTh CMBICI M COJAEp)KaHUE IO «HE3aKOHHBIE», YTO Ha
IIPAKTUKE IIPEIACTABIISACT ONPEACIICHHYIO TPY/IHOCTD. (b

Ob6beM conepkaHusl YKa3aHHOTO HOH;ITHQW €T NIPUHLUHANNAIBHOE 3HAYCHHE,
IIOCKOJIBKY YCTaHABJIIMBAET YCIOBUS MPU3H %peﬂYCMOTpeHHOFO cratbeit 222 YK
P® nesnus npecrynaeiMm. Ilpu sTom QaKOHOI{aTeHL npuaan KakoMmy-HUOYb
BBIPAXKCHUIO CIELUAIBbHOE 3Haqe}{bko U BO BCEX APYIMX CTaThiIX 3aKOHA, IAE
yHoTpeoOIIIeTcss 3TO CJIOBO, OH %JDKHO UMETh TO K€ 3HauYeHHe, Moka He Oynaer
J0Ka3aHO NpoTuBHOE». «TOJIpKO TiyOOKOE M MNpaBWIbHOE MOHMMAaHHE CMBbICIA
YTOJIOBHO-IIPABOBOM &?ﬂﬂ, — otmevaer B.A. Hepcecsn — oOecneuuBaer
0e30mub09HOe 6@&M€HCHI/I€ Ha IPAKTUKE.

&
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