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HUCITOJIHUTCIIBHOC IIPpaBO

ITonsiTne yOMiiCTBA B YTOJIOBHOM 3aKOHOATEJIbCTBE Poccpmo©
ef
A”HoOTauMs. B crarbe aHanM3UpPYIOTCA 3aKOHOIATEIBHOE CIICHUE U
npu3Haku  yOuiicTBa 1O  POCCUMCKOMY  YTOJIOBHOMY &(OHOH&TGHBCTB}/.
[Ipennaraercss © 0OOCHOBBIBAETCS HOBasi peaKILIUs HOHﬂle\%HﬁCTBa B YK PO.
ABTOPOM NPUBOJATCS NPUMEPBI U3 PAKTHKHU. Q
KuroueBrblie ciioBa: yOuiCTBO, yrojoBHas OTWTBeHHOCTL 3a yOWHCTBO, CT.

105 VK P®, cynebHas mpakTrKa 1mo yoOuiicTBy, q@c aKku yOuiicTBa.

OxpaHa mpaBa Ha JXU3Hb H@'&‘gnﬂﬂ OIIHY H3 «CKBO3HBIX» 3a1ad
YTOJIOBHOT'O 3aKOHOJIaTEIbCTBA. I/I{é{&o HOpPMBI 00 OTBETCTBEHHOCTHU 3a YOHICTBO
oTKpbIBatOT OcoOeHHyI0 Yac %OHOBHOFO Kojgekca P®, yeM mnogyepkuBaeTcs
IIPUOPUTETHOCTH  ITOMN 3@5§ B »3TOM CBA3M mpencTaBisIeTC HECOMHEHHOU
aKTyaJbHOCTh, 3HA4 U 1eJIeCO00Pa3sHOCTh HCCIIEIOBAaHUS TaKOro COCTaBa
MPECTYIUICHUS, OWICTBO, T. €. MPECTYyIUIEHUs, NpeaycMoTpeHHoro cr. 105
YT0JI0BHOTO (@kca P®.

Oc 0JIaralolMM 3JIEMEHTOM YTOJOBHO-TIPABOBOM ACPUHUIIMKA TEpMUHA
«ybu » SBIETCA ONpENEJIEHUE CcamMoro TMOHATUS yOuiicTBO. AHamu3
I/II/ILIeCKOFO pa3BUTHS YTOJIOBHO-IIPAaBOBOTO 3aKOHOJATENIbCTBA 00
OTBETCTBEHHOCTH 3a YOMICTBO MOKA3bIBAET, YTO JIOJTOE BPEMs B YTrOJIOBHOM IIpaBe
ONPENEISUINCh KaTeropuu BUAOB YOUICTB, a ONpEAENICHUs MOHIATUS yOuiicTBa AaHO
He Onuto. BmepBbie HamOosiee Onu3Koe TOHATHE K YOWMHCTBY TaK Ha3bIBAEMOE

OymieryocTBo mosiBUujioch B XV Beke. Jlymery0cTBO oONpenesnsyioch CIMIIKOM

HIUPOKO, MO HUM KpoMe yOulCTBa MOHMUMAETCS, TaK K€ CaMOyOHIICTBO 1 BHE3AIHAS



CMEPTh B UTOr€ HECUACTHOIO ciy4ass. B Xo/e MCTOPUUECKOTO pa3BUTHUSl yKa3aHHas
neUHULIUS MEHSIETCS, CTaHOBSCh OJMXKE K COBPEMEHHOMY MOHSTHIO. YXKe, B
Bounckux aprukynax Iletpa 1 cMeproyOuiicTBOM MpuU3HAETCS BOJIEBOE H
HAMEpPEHHOE, JIMIIEHUE KU3HU APYroro 4YejoBeKa. DTOT TEPMHH XapaKTEpU3YyeT U
«CMEPTHBIN yOOii, XOTsS HEHAPOYHO M HEBOJICI0» — YOUICTBO IO HEOCTOPOKHOCTH, U
«BeCbMa HEYMBIIUICHHOE UM HEHApO4yHOEe YOHMICTBO» TO €CThb HEBHHOBHOE
npuunHeHue cmeptu. CBOJA 3aKOHOB yroJioBHbIX 1832 ropa copepikain ym&&
YeTKy0 (popMynupoBKy. CMepTOyOUICTBO B COOTBETCTBUM €O cT.330 — 3TO
«HACWJIBCTBEHHAsi CMEPTh, MNPUUUHEHHAs JAPYroMy 4YeEJIOBEKYy H WeM paH,
ymmba uian orpaBieHuem». [loxoxkee ompeneneHue yOuicT c&lepmaHOCB U B
VY10eHnn 0 HaKa3aHUSAX YTOJIOBHBIX U UCIIPABUTEIbHBIX ISK%ﬂy, U B YTOJOBHOM
ynoxenuu 1903 romy [7, c. 123]. U3-3a oTcyTCTBHS Ye onpeneneHI/m yowuiicTBa
B YIrOJIOBHOM 3aKOHE, JaHHOE OIPEACIICHUE dbﬁaBnﬂﬂocr, JOKTPUHAIIbHBIM
TOJIKOBAaHUEM JIAaHHOI'O TepMHUHa. B utore KnaQ%ql CKO€ ompejeseHrne yOuiicTBa B
JIOPEBOJIIOMOHHON YT OJIOBHO-IIPABOBOM HE 3ByYajo, CIEIYIOIUM 00pa3oMm
«yOMHCTBO — BHHOBHOE H&CHHBCTBC@ UIIEHUE KU3HU JAPYroro yejoBeKa
(6mmxnero)». Ha mnpoTspkeHuu CQ KOM MCTOPUM YTOJIOBHOTO IIpaBa JIaHHOE
ONpPENIECIICHUE BBITJISINT, KAK: ¢ HCTBO — 3TO MPOTUBONPABHOE YMBIILJICHHOE WJIU
HEOCTOPOXKHOE JIUIICHUE )%H yeaoBekay [3, c. 167].

IIpu stom mp %Bop M.J. Ilapropoackuii mpenjaran mnoja yOuiicTBOM
MOHUMATh HI/ILHB&EIHJHGHHOC MPUYMHEHUE CMEPTH M HE OTHOCUTH K HEMY

HEOCTOPOXK § nieHue Jku3HU uenoBeka [8, c¢. 78]. Cmemyer OTMETUTb, 4YTO
p

UCTOPUYE a3BUTHE TIOHATHUS <JIyHIEryOCTBO, CMEPTOYyOMIICTBO, YOMICTBO»
onpe e TPUIUIO K PE3KOMY CYXKEHHI0 paMoK. OT BKJIIOUEHHS B TIOHSITHE
B HOM CMEpTH B pe3yJibTaTeé HECUACTHOTO Clydas, W Mo3JHee caMOyOuicTBa U

KpUMHHAJIBHOTO abopTa, a eIme IO03Hee pa3Hble BHUAbl NPUYMHEHUS CMEPTH,
HECMOTPS Ha (DOPMBI, 10 OTpaHUYEHUS COBPEMEHHOTO TIOHSITHS JIUIIh YMBIITIICHHBIM
MIPUYUHECHUEM CMEPTU OJIHUM YEJIOBEKOM JPYTOMY.

B cooTBeTcTBUM C TEMOW HAIIET0 HCCIEIOBAHUS HEOOXOJIWMO YCTaHOBHUTH

MOMCHTHI Ha4dajia u OKOHYaHHA KHU3HH, JaHHBIC BOIIPOCHI CUMTAIOTCA



JTMCKYCCUOHHBIMH B YTOJIOBHOM TipaBe. [IpaBo Ha *U3Hb — IepBoe (PyHIaMEHTAIBHOE
€CTEeCTBEHHOE TPAaBO uYeJIOBeKa, 0e3 COOJI0JICHHS KOTOPOro BCE Jpyrue mpasa
JUIIAFOTCS cMbIcha. [IpaBo Ha KM3HBb OXpaHseTCs 3aKOHOM. ['ocyaapcTBO 00s3aHO
clenaTh BCE JJIA TOTO, YTOOBI YelIOBEYECKas KU3Hb OblIa 3((EKTUBHO 3allUIIcHA.
Bmecte ¢ TeM BO3MOXHO MpPaBOMEPHOE JIMIICHHWE JKU3HU 110 OCHOBAHMUSIM,
MPETYCMOTPEHHBIM 3aKOHOM.

B yronoBHOM 3aKOHOJIaTENLCTBE MPABO HA KHU3Hb KOPPECTIOHIUPYET 0621@114
MOHATUSAMH, KaK «YTOJIOBHO-TIPABOBasi OXpaHa J>KU3HW» W «IPaBO Ha /HeHI/Ie
cmeptm». MHaue rosops, YK P® nmpenycMmarpuBaeT mosoxKeHUs Ké%’l 3aIIUTHI,
TaK M JIJI1 OTPAaHUYCHUS TOT0 OCHOBOIIOJIATaroIIero mpaga. Q

[IpencraBisieTcsi, 4TO CIEIyeT pa3auvarh HOHﬂTHk\%paBo Ha JKU3HDBY,
«HAYAJIO >KU3HWY», «HAYAJIO YTOJIOBHO-TIPABOBOM OXP 3HW», MOCKOJBKY OHH
UMEIOT Pa3HYI0 CMBICIIOBYIO U MPABOBYIO HArpy3Ky. %Ham B3TJISAJI, IPABO HA )KU3Hb
¥ HAYaJo J>KW3HHW CBSI3aHBI HEPA3PHIBHO, XOQ\ uMerT orinuusa. He Mosker
IPEAOCTABIATHCS TPABO Ha KU3HB 0€3 ¢ %‘BOB&HI/ISI J)KH3HH B TOW WM WHOHU
dbopme, 1 HA0OOPOT, HE MOXKET OBITH @n JKU3HU 4YEJIOBEUECKOro CylecTBa 0e3
IIPEAOCTAaBJICHUS €My IpaBa Ha mn{w

Taxkum oOpaszom, BOMpPO (&npaBe Ha >KHM3Hb HEPa3pPbIBHO YBS3BIBACTCS C

>

BOIIPOCOM O Hayajie 4Yell kol xu3HU. B koHme XIX — nHawame XX BeEKOB

AN

FOCHOI[CTBYIOH_IHM 61)1.]]0 MHCHHC yLIeHI)IX CUHUTAaBIINX, YTO HAYAJIOM KHU3HHU UYCIIOBCKA
Pr'e

CUHUTACTCA Ha4dallo BHeyTpO6HOI‘O CymcCTBOBaHMA MJIaJICHIIA. Ho mocrenenHo Ha

A,

HepBBIﬁ IIJIaH BBIIIJIO MHCHHUC, YTO MOMCHTOM Ha4dalla JXU3HH IMPHU3HACTCA OTACIICHUC
<N

mIoga OT MAaTCPHUHCKOT'O OpraHru3Ma, JaKC YaCTUIHOC.
A G

AYéI/IﬁCTBO — 3TO MPOTHBOIIPABHOE YMBIIUICHHOE MOCATATEILCTBO HA YKU3Hb
npiroro YEeJOBEKa KaK YaCTHOTO JIMLA, BBIPA3UBLIEECS B IPUUYUHEHUH €MY CMEPTH.
OCHOBHBIM O0OBEKTOM YOMICTBA MPUHATO CUUTATH KU3Hb YEJIOBEKA, MOJABEPTIIETOCS
NOCSITaTENbCTBY CO CTOPOHBI BUHOBHOro jauna [6, c. 89]. B kakoii momeHT
MOSIBJISICTCS] YKA3aHHBIA 00BEKT YTrOJIOBHO-TIPABOBOW OXPaHBI?

HayanbsHbIM MOMEHTOM KU3HU CUUTACTCS BpCMs1 (1)I/I3I/IOJ'IOFI/I‘I€CKI/IX pPOoaoB. Ho

B TO JKC BpCMA YYCHBLIC BbICKa3aJii COMHCHHA OTHOCHUTCIIbBHO TOI'O, 4YTO



KUBOPOXKJICHHOCTh yBSA3aHA C CAMOCTOSITENIBHBIM JbIXaHHEM pEOEHKA, MOCKOJIbKY
€CJIM TaKOTO JIBIXaHUS HET, TO peOCHOK CUMUTAETCS >KUBBIM JIMIIb B TOM ClIydae, €CIH
y HEro 3aUKCUpOBAHO JBW)KCHUE MBIII WX  MyJbCallds IyINOBUHBI.
JKuBOpOXI€HHEM HA3bIBACTCS MTOJHOEC M3THAHUE WJIM U3BJICUCHUE MPOJYKTA 3a4aTus
U3 OpraHu3Ma MaTepu HE3aBUCHUMO OT TOT'0, CKOJIBKO IPOJIOJIKaIach OEpeMEHHOCTD,
MPUYEM IUIOJ IOCIE TAaKOrO OTAECICHHUS JBIIUT WIM MPOSBISIET IPYyrUe NMPHU3HAKU
KU3HU: cepamneOneHue, MyJbcaus IyIOBHHBI WM IPOU3BOJIBHOE zua&xh
MYCKYJIaTypbl — HE3aBUCUMO OT TOTO, ObLjIa MepeBsizaHa MyNOBHUHA U OT]l aCB 1
miateHTa [4, c. 12]. Q

B cootBerctBum ¢ 4. 4 cr. 15 Koncrurynuu P® obmien HbIC TTPUHIIMIIBI
U HOPMBI MEXJYHApOJIHOrO IpaBa H Memz[yHapo;:[HHe %BOPBI Poccuiickoit
Qenepannu  SABISAIOTCS COCTABHOM  4YacThlO €€ 01/1 cuctembl. Ecau

MEXIYHapOIHbIM JI0TOBOpoM Poccuiickoit @enepauttbyCTaHOBneHm UHBIC TIPABUIIA,

YeM IMpPEayCMOTPEHHBIE 3aKOHOM, TO anMeQ@ CA IpaBWIA MEXIYHAPOIHOTO

JI0rOBOpa

B MexnyHapoHOM TaKTe Oég)laHCKI/IX U TOJUTHUYECKUX IpaBax,
MexayHaponHOM MmakTe 00 aKOH(@&éCKHX, COLHUAIBHBIX U KYJbTYPHBIX IpPaBax,
Bceobmieit  aexnapanuu npa@ OBEKa KOHCTaTUPYETCs, YTO IIPaBO HA JKU3Hb
HaXOJUTCS TOJ OXPaHOU I@Ha ¥ HU OJIMH YEJIOBEK HE MOXKET OBITh JIUIICH JKU3HU
[P OTCYTCTBUU OCHO , IPEAYCMOTPEHHBIX 3aKOHOM.

B COOTBeTc@ﬁ co cT. 20 Konctutynuu PO xaxapiil 4eI0BEK UMEET IPABO Ha

KU3Hb. Taku pa3oM, MpaBO Ha KU3Hb 3aKOHOJATEIBHO YTBEP)KJIAaeTCs Kak Ha
MEXKIyHa OM, TaKk M Ha HauMoHaibHOM ypoBHe. B u. 1 ct. 105 VK PO®
omnpe 0, UTO TIOJ TIOHSATUEM «yOMHCTBO» TIOHUMAETCS  YMBIILICHHOE

H@/IHGHI/IG CMEpPTU JpPyrOMY 4YEJIOBEKY, TEM CAaMbIM 3aKOHOJATElIb BbIIEINI
OCHOBHBIE IIPU3HAKU OTOI'0O NPECTYILIICHHUS.

JIuiio mpu coBepuieHHH YOWIICTBAa JHIIAET TAaKOro Oiara Kak — >KU3Hb
Yesl0oBeKa, YTO OTHOCHUTCS K KaTeropuu o0co00 ONacHOro XapakTepa JaHHOTO
IPECTYNHOTO JestHUsA. [Ipr 3TOM BO3HUKAIOT MOCIEACTBUSA, KOTOPhIE HUKAK HE MOTYT

OBITh KOMIICHCHPOBaHbl. BMECTO TaHHOTO yTpadyeHHOTO OJjlara Kak H3Hb YEJIOBEKa



HEBO3MOXXHO TMPEJJIOKUTh SKBUBAJICHTHBIA 3aMEHUTENb. OJTUM U OOBSICHSIETCS
yOMIICTBO KakK COCTaB caMoro onacHoro Buja npectyrmienus B Ocobennoi yactu YK
P®.

Tak, CypanoB P.M. oco3naBayn OOIIECTBEHHYIO OMACHOCTh CBOUX JICHCTBUH,
IIOCJIEIOBATENbHBIX W HAIPABICHHBIX HA JMUIIEHUE KU3HU MOTEPIIEBIIETO, IS
JOCTUKEHUS TMPECTYNHOro0 pe3yJibTarta OH HCIOJb30Bal HOXK, MPEeaBUJIEI
BO3MOKHOCTh HacTyIUIeHHs] cMepTH, C. u xenan ee HacTymieHus. CypaHoB 6&3-
3a MPEANOJ0KEHUN 0 MOXUILEHUN Yy HETO JEHEXKHBIX CpelacTB B., pemn yOUTh
Ha MOYBE JMYHBIX HENPHUS3HEHHBIX OTHOILICHWM, JJIsI 3TOTO OH 3a MpUUCKa
HOXK, 3alle]l B )KWINILE NOTEPIEBIINX, IJI€ BO UCIIOJIHEHUE CEPbE3HOCTHU MPECTYITHBIX
HAMEpPEHUI BBICKa3ajd Yrpo3bl 00 yOuiCTBE HOTCpHCBIHCI‘ON € 4ero NMpUYMHUI
HOXKOM TEJIECHbIE MOBpexIeHus B., koTopasd cm;m@'l/g NyTH MOACYAUMOTO H
IbITAIACH €70 OCTAHOBUTH, 3aTEM IMOJOMIEN K cmmq@g . ¥ HAaHEC TOMY HECKOJIbKO
yAapoB, B TOM YHCJIE HOXOM B IICH0 U 06@2@) JIEBOrO OTAENa TpylIu, T.e. C
JOKaIn3amueii B 00J1acTh KU3HEHHO-BaXKHb aHOB 4esoBeka [1].

Ho, HauOGoinbiryto o6mecme@m OMACHOCTh  NPEJICTABISAIOT  TaKHUe
INPECTYIUICHUSI KakK TeppopHCTHq(% aKT, OaHIUTU3M, MHUPATCTBO, MAaCCOBBIC
Oecrniopsiiki, TPUMEHEHHE Op @M&CCOBOFO NOPAKEHUS, BOOPYKEHHBIN MSATEXK,
HalaJeHUe Ha JUIl H%ﬁeﬁ(ﬂeHHH, TEHOIMJ, W WHbIE JESAHUS NPOTUB
001ecTBEeHHON 6e@2c\aocwl, Mupa W 0€30IacHOCTH  YeJIOBEUECTRa,
rocyz[apCTBeHHoﬁ@'&acm. To ecTb Te nesdHMs, KOTOpbIE MPEACTABISIIOT COOOM
YMBIIIEHHOE YUHEHHE CMEPTH HE OJHOMY KOHKPETHOMY YEJIOBEKY, & MHOTHM
JIFOJISIM P@[ eZleJIEeHHOMY Kpyry Juil [5, ¢. 23]. B cieacTtBue 3Toro mogHUMAETCs
BOII (@HpaBI/IHBHOM IIOCTPOEHUM CTPYKTYpHI AelicTByromero YK P®, B koTropom
M@ue BHHMAaHUS 3aCIy’KHBAIOT TaAKUE MPECTYIJICHUS KaK TEPPOPUCTUUYECKHUI aKT,
0aHaAUTU3M, TUPATCTBO, MACCOBBIE OECHOPSIKHU, NMPUMEHEHUE OPYXKUS MacCOBOIO
MOpakXeHUsl, BOOPYKECHHbIA MATEXK, HAMAJICHUE HA JIUI WIN YUYPEXKACHUS, TCHOLUI U
UHBIC JICSTHUSI TPOTUB OOIIECTBEHHOM O€30MacHOCTH, MHpa U 0€30MacHOCTH
YeJOBEYEeCTBA, TOCYJapCTBEHHOW  BJacTU, 4YeM YOUHCTBO, CBSI3aHHOE C

mocATaTCIIbCTBOM Ha )XU3Hb MHAWNBUAYAJIIbHO OIMPCACICHHOI'O JIUIIA.



Taxoii mpu3Hak npu yOWIICTBE Kak MPUYMHEHUE CMEPTU APYrOMY UYEIOBEKY
ABJISIETCS OCHOBAHHWEM IIPUBJICYECHMS JIMLA K YIOJOBHOW OTBETCTBEHHOCTH. Tak,
AxoBun O.B., uMes yMbIcel HAa NPUYMHEHHE CMEPTH IOTEPHEBIIEMY, HaHEC
HOTEpHEBIIEMY HE MEHee JBYX YJIapoB HOXXOM B 00JIaCTh JKM3HEHHO Ba)KHBIX
OpraHoB TpyAdHOW KieTKU. JloBoJ MOJACYIMMOro, BBICKa3aHHBIM B CyJI€OHOM
3aceqaHuy O TOM, YTO OH JyMaJl, YTO ITONAJ] B )KUBOT IOTEPIIEBIIETO, ONIPOBEPTACTCS
IIOKa3aHUAMM CBHIETENd b. B Xome MNpenBapuUTENIbHOTO CIEACTBUS, 08&0
KOTOPBIM SIKOBUH 3.B. cpa3y mocie ciydyuBLIErocs ckas3an €M, 4To A. ero /I/IJ'I 10
JMLA, a OH B OTBET YJIapuJj ITOTEPIEBIIETO HOXKOM B PaliOH cepaLa. %TOFO, cam
SAxoBuH O.B. B X0Ae NpeIBApUTEIBHOTO CIEICTBHS TOBOPHIL, YTO B MOMEHT
HAHECEHUS! NOTEPNEBUIEMY YIApOB HOXOM IOHHMMAaJ, YTO ero youts. JloBoa
NOACYIUMOTO O TOM, YTO OH IIPOCHJ BBI3BATH CKO EAULUHCKYI0 IIOMOILb
HOTEPHEBIIEMY  TMOATBEPKAECH B  CyneOHOM (apez[aHHH UCCJIEIOBAHHBIMU
JIOKa3aTeNbCTBAMM, OJHAKO OH HE onpOBepra® pICEN IMOJACYAUMOIO B MOMEHT
HAHECEHUS! YJapOB HOXOM MOTEPIIEB @ Ha yOWiicTBO mocnenHero [2].
[IpuunHeHne cMepTH XapaKTepUsyeT Qag\q\almoe JessHue npu yOuiicTBe, a He
NOCSTaTeIbCTBO Ha JKU3Hb (HAmp , B Takux Kak «llocArarenscTBo Ha >KHU3HB
roCy/1apCTBEHHOIO0 WJIM OOLIe %HOPO nesarenss» umn ke «llocsararenbcTtBo Ha
KWU3Hb  JMLA,  OCylle ?};mero IIPAaBOCYAUE WU NPEIBAPUTEIBHOTO
pacciei0BaHue» ). OHSTHUEM «IIOCATATEIBCTBO HAa JKU3HB» ITOHUMAECTCS
yOUIICTBO WU HO@@HI/IG Ha yOUICTBO.

Taxkum (@a:;OM, [0 JEUCTBYIOLIEMY 3aKOHOAATENIBCTBY YI'OJIOBHO-IIPABOBAs
oXpaHa X HAa4YMHACTCSI ¢ MOMEHTA POJOB, a 3aKAHYMBAETCS MOMEHTOM CMEPTH
Mo3ra. ] IpaBunpHBIM IIPEACTABISAETCS yBSA3aTh MOMEHT Hadaja YroJIOBHO-IIPABOBOM
o@m KU3HU C MOMEHTOM 3a4aTus, Kak O3TO CHEIaHO B pPsAE€ TOCYyHapCTB.
KoHcraranusa  cMepTd  MO3ra  4eloBeKa  OTKPBIBA€T  BO3MOXHOCTH UL
TPAHCIUIAHTALIMK €T0 OPraHOB M (WJIM) TKAHEH, OJTHAKO OHA JOJIKHA IPOU3BOJIUTHCS C
coOmro/ieHneM Bcex TpeOOBaHUM 3aKOHOIATENhCTBA. B MIpOTHBHOM ciiydae elcTBuS,
CBSI3aHHBIE C TPAHCIUIAHTALIME, MOTYT 00pa30BBIBaTh MPU3HAKU COOTBETCTBYIOLETO

COCTaBa IMPCCTYIJICHUA.
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