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CeMeiiHO-TIPaBOBasi OTBETCTBEHHOCTh POJAUTEJIEH o b
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A”HoTauMss. B cratbe paccMOTpEeHO  NOHATHE  C€ IIPaBOBOM
OTBETCTBEHHOCTH POJHUTENEH, HCXOAd U3 HEraTHUBHOIO aHusl CEMENHO-

IIPaBOBOM OTBETCTBEHHOCTH, CJIOKHUBIIEUCSA B HAyKEe CEMEMHOLO TipaBa. [lognepxxana
MO3UIMSA O IEIECOOOPA3HOCTH BBIJCICHUS CEMEHHO- Ol OTBETCTBEHHOCTH B
Ka4eCTBE CaMOCTOSITEJIbHOTO BHUJA HOPUIAYECKON (bBGTCTBCHHOCTI/I, yKa3aHbl €€
0COOCHHOCTH. Q\

KiaroueBble cioBa: ceMEHHO-IIPaBO OTBETCTBEHHOCTb, POJUTENH, JIETH,
MEpbl OTBETCTBEHHOCTH, MEPbI 3amn@c MEWHOE NPaBOHAPYILICHUE, JIUIIECHUE

POAUTCIIBCKHUX IIPpaB, OI'PAaHUYCHHC @I/ITCHBCKHX IIpaBax.

O
OnHoilt U3 cambIx cwﬁc U TUCKYTUPYEMBIX B HayKe MpoOJeM CEMEUHOro
IpaBa,  SBJIAETCA JeMa, KOTopas  CBs3aHA C  CEMEMHO-IIPaBOBOM
OTBeTCTBeHHOCTB@enHTeHeﬁ. DTO 00BICHSAETCS, YTO OOIIECTBEHHBIC OTHOIICHUS
JTAHAMAYHO WBAKOTCSA, B JCUCTBYIOIIEM 3aKOHOAATEIbCTBE IOCTOSHHO
nponcxo@ 3MEHEHHUs, I CEMEUHOr0 MpaBa B CUCTEME IPABOBBIX OTPACIEH 10
CUX H €IEJIEHO MECTO.

@HpaBOBa;{ HayKa HE MpHUIUIA K €JUHOMY MHEHUIO U NPU3HAHUIO MOHSATHUS
IOpUJINYECKON OTBETCTBEHHOCTH. HEKOTOpbIE YTBEpPKIAIOT, YTO HOPUANYECKAS
OTBETCTBEHHOCTh B IPABOBOM CMBICJIE€ HACTyNaeT TOJIBKO 33 COBEPIICHHBIC
IIPOTUBOINPABHBIC JIesiHUA. [[pyrue paccMaTpuBarOT IOPUIUYECKYH) OTBETCTBEHHOCTD
B JIBYX HaNpaBJCHMSAX: HEraTWUBHAs, HPUJIAYECKAsT OTBETCTBEHHOCTb, Kak

MMOCICACTBUC IIPABOHAPYUICHUA, ITO3UTHUBHAA, HOPUINYCCKAss OTBETCTBCHHOCTbL, KaK



OCO3HAHHUE I'PaXTAHMHOM CBOETO JI0JIra U 00s13aHHOCTEN 1O OTHOILIEHHIO K O0ILECTBY
Y TOCYAapCTBY, a Takxe ApyruM jauuam [1, c. 49].

ITo3uTHBHASI OTBETCTBEHHOCTh IOCYIapCTBA 3aKPEILUISETCS B 3aKOHAX, KOTOPAst
YCTaHABJIMBAETCS B Ka4€CTBE 0COOOT0 MPAaBOBOT'O MHCTUTYTA, 00SI3aHHOTO OKa3bIBATh
oO1iee, MUCUUITMHUPYIOIIEE, OpraHu3ylollee BO3JIEHCTBUS Ha TpaxaaH OOIIecTBa,
MOBE/ICHNE KOTOPBIX TOJKHO OBITH INTyOOKO OCO3HAHHBIM U OTBETCTBEHHBIM.

MHorue y4eHble CHpaBelJIuBO BBIACISIIOT B CAMOCTOSITEIbHBIA BU]L 03&
IPABOBYIO OTBETCTBEHHOCTh, JeJjlasg aKUEHT Ha ee creuuduueckue oc HOCTI/I
CemeliHO-IpaBOBasi OTBETCTBEHHOCTh HE MOKET IIPUMEHSTBCA B O HUUW JIHII,
KOTOpBIE HE CBSI3aHbl MEXJIy COOOM CeMEMHBIMU MPaBOOTH H{QIMI/I CyObeKThl,
HapyLIAIOIMe HOPMbI CEMEUHOTO ITPaBa, U KOTOPHIE HE c13;13 %paqu -CEMENHBIMU
PaBOOTHOIICHUSIMHA, MPUBJIEKAIOTCS K TPaXIaHC aI[MI/IHI/ICTpaTI/IBHOI/I u
YTOJIOBHOM OTBETCTBEHHOCTH. Yaile BcCero ceMe®-npaBOBaﬂ OTBETCTBEHHOCTh
BBIPAYKAETCS B JIMIICHUSX JIUYHOTO HeHMymeCTE.Qu 0 xapakrepa. ITo 00bsACHACTCS
TE€M, 4YTO CEMEWHbIC NPABOOTHOLICHUS Jla HOCAT JIMYHBIA Xapakrep, a
MMYILIECTBEHHBIE OTHOIIECHUS BTopI/IqHIﬁ?ﬁo YK€ CJIEACTBUE JINYHBIX OTHOLLECHH.

Pemenuro 3agau, cTosmux 1 \&mpacnb}o IIpaBa, CIIy>KUT CEMENHO-ITPaBOBas
OTBETCTBEHHOCTb, OCHOBaHH& OpUHIMNAX U (QYHKIHMSIX CEMEWHOro Ipasa.
Baxueimmmu HpI/IHHI/IT@&l/I CEMEMHOr0 TpaBa, Ha KOTOPBIX OCHOBAaHO
pEryJIMpOBaHUE OTHO poaouTeNIe U AETEU, SBJISIOTCA IMPUOPUTET CEMENHOIO
BOCIIUTAHUS z[eT%&a%Ta 00 ux 0JIarOCOCTOSIHUM W pPa3BUTUHU, oOecreueHue
IIPUOPUTETHOM 3aMUTHI IPAB U UHTEpPECOB HecoBepieHHoNEeTHHX (I1. 3 ¢T. 1 CK P®)
[2, c. @ B nmnepByro ouepenp TIJIaBHYKO pOJIb HMIPAET CEMEHHO-IIPaBOBAs
OTBET HHOCTb POAMTENIEH, OXpaHa MpaB U 3aKOHHBIX MHTEPECOB peOEHKa, a Ha
B@M MECTE UCIIPABJIEHUE U HAKA3aHUE POJUTEIIEH.

BaxxHo, 4TO cemeliHOE 3aKOHOJATEIbCTBO JAET IIAHC POAUTENI0, KOTOPBIA
JIMIIEH POAUTENIbCKUX MPAB WM B HUX OTPAHUYECH, MPABO MOJIHOIO BOCCTAHOBJICHUS
cTaryca pojauTens B cyJeOHOM mopsiike. JlumeHue mpaB Ha peOeHKa y poauTenen
3aCTaBISIET UX 3aayMaThCsi HAJl CBOMM IOBEACHHEM, M3MEHUTh 00pa3 KU3HU, U

OTHOIICHHUEC K BOCIIMTAHHIO pe6eHKa, a TaKKC HNpPCANPUHATDH Kakue-amnoo I[GI\/JICTBI/IH,



KOTOpbIE OyIyT HAalpaBlieHbl Ha BOCCTAaHOBJIEHHE POJMUTENBCKUX IpaB. W3 3TOro
CTaHOBUTCS SICHO, YTO CEMEWHO-IIPABOBAasi OTBETCTBEHHOCTH BBIIIOJIHSAET HECKOJIBKO
(yHKUMNA: BOCCTaHOBUTEIBHYIO, BOCHUTATENbHYIO, KapaTelbHYI0, PEryJsSTUBHYIO,
IIPEBEHTUBHYI0, CTUMYJIUPYIOLIYIO. HEeKoTopbIe ydYeHble NPUIACPKUBAOTCI MHEHUS,
YTO OTBETCTBEHHOCTb BO3HUKAET TOT/A, KOT/Ia MPABOHAPYIIUTEIb OCO3HAET JJis ceOs
HEOIaronpuUsTHBIC TTOCIECTBUSI.

Haupbiciet Mepol HakaszaHust Uil POAUTENCH  SIBIAECTCS n@@n
poauTenbCkux IpaB. OIHAKO CYHMIECTBYIOT M JPYTHME MOAXOABI K OI neHmo
MOHATHS — JIMIIECHUE POAUTENLCKUX IpaB. Hekoropeie uccnenopare %Mafon 4TO
JIMIICHUE POIUTENIBCKUX IIPaB — 3TO Mepa CEMEWHO-IIPAaBOBOM OTBETCTBEHHOCTH,
HAIpaBJICHHAS Ha 3alIUTy [PaB U UHTEPECOB JETEH, BIIEK N%a co00ii mpaBOBbIE
MOCJIEJCTBUSA 11 poauTeneit [4, c. 54]. 6

B ciyuvae mnumieHuss poaurTened HX IIpaB %I/IILI/I‘ICCKEUI OTBETCTBEHHOCTH
HACTyIIAaeT KaK JJIs POAMTENIEH, TaK U JUIs neTe@ OLIEHUSI MEXIY POAUTEIISIMA U
IeThbMU  (DaKTHYECKH  YTpPAauMBaIOTCH, Q pe6eH0K IIOJIy4aeT  3aluTy OT
MPOTUBONPABHBIX JECHCTBUN pqu/ITene &

CraHoBUTCA SCHBIM, YTO nm@e POAUTENIBCKUX TPAB ISl POAUTENS — ITO
Mepa OTBETCTBEHHOCTH, IIPUM asg CyIOM B Cily4ae BHHOBHOI'O B HapyLICHUU
CBOUX O00s3aHHOCTEH MO %ﬁaﬂnm U cojepxkanuto neren. Jlns pebenka — 3T0
Mepa 3alUThl  €ro @&HHHX MHTEPECOB M IMpaB, TaK KaK YCTpaHAETCS
npOTHBonpaBHoe HOBHOE  JECUCTBUE pOAUTEIECH B  OTHOLIEHUM  JETEH.
OnHoBpeme I/IHIeHI/Ie POIMTENBCKAX IIPaB, 3TO M Me€pa OTBETCTBEHHOCTH, U
Mepa 3ai ¢HO HE0OXO/IUMO OTMETUTb, YTO Mepa 3alIUThl HE BCErla ecTh Mepa
OTBET HHOCTH.

@ILM JIOCTaTOYHBIX OCHOBAHUU JUIICHUS POJIUTEIHCKUX MpaB OyAET SBISATHCA
TOJIBKO IIPOTUBONPABHOE IOBEICHUE POAUTENICEH B OTHOLICHUHW CBOUX JETEH.
Ponurenu, KOTOphIE B TEUEHHME IIECTU MECSLEB IOCIE BBIHECEHHS CyJOM PELICHMUS,
OTPAHUYMBAIOLIETO KX B POAUTEIBCKUX IPABax, HE MEHSAKT OTHOUIECHUS K

BOCIIUTAHUIO pEOEHKAa, CBOEro MNOBEACHMs, 00pa3a >KM3HU, TO OpraHbl OINEKH U

IIONEYUTEIHLCTBA 00S3aHbI nmoaaTb MCK O JIMIICHUH POAUTCIIbCKUX IIPaB. v poanTeiiAa



€CTh JIBa BapuaHTa PEUICHUs MPOOJIEMBbI: TUOO JHUIIEHUE POAUTEIBCKUX MPaB; JIMOO
OTMEHA OTPAHUYEHUS B POJAUTENBCKHUX MPABAX U BO3BPAT CTATyCa POJUTEIIS.

Ho ObIBatoT citydau, Korja BUHA POJUTENEH OTCYTCTBYET, [0 HE 3aBUCSILUM OT
HUX [pPUYMHAM M I[O03TOMY OHHM TakKe€ MOTryT OBbITh OrpaHUYEHbl CYJOM B
POIUTENHCKUX MpaBax, TaK Kak OCTaBlieHWE peOeHKa C HUMH OIAaCHO JJIs HETO.

U3 sToro cnemyeT, uTo 0TOOpaHue peOeHKa P HEMOCPEICTBEHHON yIrpo3e ero
KU3HU U 3]I0POBBI0 B aJAMUHUCTPATHUBHOM IOPSAKE SIBISAETCS onepaTHBHofdv[@ﬁ
3alllMThI, KOTOpasl MpEIIecTBOBAJIa NPU HAJWYUM BUHBI POJIUTENEH I /eHmo
Mep OTBETCTBEHHOCTH. CeMEeHHOe 3aKOHONATENbCTBO PP He naer @\OTBCTa Ha
BOIIPOC, UTO SIBJIAETCSI OCHOBAHUEM CEMENHO-IIPAaBOBOM OTBeTCQ%:&OCTI/I, TaK Kak B
HEM OTCYTCTBYET IMOHSTHUSA: CEMEeilHOoe npaBOHapymeHhQi ceMEeNHO-TpaBoOBast
OTBETCTBEHHOCTb.

HekoTopble  y4deHbIE CUMTAKOT, 4YTO OC%BaHI/ICM CEMEUHO-IIPABOBOM
OTBETCTBEHHOCTH SIBJIAETCSI COBEPILECHUE npa30®neﬂnﬂ, a pyrue rnojararT, 4To
TaKMM OCHOBAHHMEM SIBJISIETCS HaJIU4ue @Ba npaBoHapyuieHust [3, c. 62].
CoBepiieHre poAUTENIAMU nponznsonc’g&?o JeSTHUSL COCTaBIISIET OOBEKTUBHYIO
CTOPOHY IpPaBOHAPYILUEHUS pozxme{%& [ToBenenue poauTesss — 3TO ONPEAEIECHHOE
JICCTBUE B OTHOIICHUH peOeH %0 OHO MOJKET BBIpaXKaTbCi B TakoW (GopMe Kak
oe3neiictBue. Moxker ngﬁbca MEHEE JKECTKas Mepa OTBETCTBEHHOCTH K
POIUTENSAM — 3TO orp@%ﬁmde B POJUTEIBCKUX ITpaBax. Ho 3T0O BO3MOXKHO TOJIBKO
TOrjga, KOorjaa B@sﬂoe IPOTHUBOIIPABHOE TMOBEJACHUE POJUTENS HE SABISETCS
JOCTAaTOYHBI BaHUEM JUIs1 JIMIIEHUS POJIUTEIbCKUX IIPAB.

Pe3 §OM IPOTUBOIIPABHOIO JEHCTBUS SBJISETCA HAJIU4YUME Bpena co
CTOpPOHBL TIpaBoHapymuTens. Hago mosicHUTh, YTO MPOTHBOINPABHOE MOBEICHHUE B
C HOM IIpaBe He BcerJa BeaeT 3a co00M HacTyIJICHHE IOPUAMYECKOM
OTBETCTBEHHOCTH. HO Takoil moaxoj MNpUBOAUT K TIpyObIM HAapyIICHUSIM IpaB
pebenka. [letu, B cuity Bo3pacTa MOTYT HE UCTIBITHIBATh HDABCTBEHHBIE CTPAIaHUs OT
HApYUIECHUS UX MPaB, TEHCTBUSAMH WIN O€3/IEHCTBUSIMH POAUTEIICH.

CyOBbeKT — 3T0 00s3aTeNIbHbIN 3JIEMEHT CEMENHOro npaBoHapyleHus. JlesHue

JIETMKTOCTIOCOOHOTO JIMIIa TPU3HAeTCs MpaBoHapymeHueM [3, ¢. 65]. [lpu3nakamu



JeecriocoOHOCTH (DU3MUECKOTO JIMLA SIBJSIOTCS 3aKOHOJATENbHO YCTAHOBIJICHHBIH
BO3pacT, KOrJa HaCTyIaeT IOpUANYECKasi OTBETCTBEHHOCTh, U CTOMKOE IICUXMUYECKOE
COCTOSIHUE ITPABOHAPYIIUTEIS.

CyObeKkTuBHasE CTOpPOHAa POAMUTEIBCKOM OTBETCTBEHHOCTH TaKXe 00Jaaaer
onpeaeneHHoN crneundukoi. OHa, Kak U 00BEKTUBHAS CTOPOHA, UMEET «yCEUEHHBIH,
YKOPOYEHHBII» cocTaB. B CyOBEKTHMBHOW CTOPOHE Ba)KHBIM IPH3HAKOM ;IBn@zﬂ

auiib BUHA. BuHa 34CCh PAaCCMATPUBACTCA KaK IICUXHNYCCKOC OTHOIIICHHC y‘-I6T

CEMEHHBIX MPABOOTHOLIEHUH K CBOMM JECUCTBUSIM WU O€31EHCTBUIO. o npu
HAJIMYMKA  BUHBI  POJMTENS  BO3MOXKHO  IPUMEHEHUE IPaBOBOM
OTBETCTBEHHOCTH. Jlpyrue mpu3HaKu CyOBEKTHUBHOM Bl MOTYT
paccMaTpHUBaThHCA MPU KBATM(DUKALIMK CEMEHHOTO ITpaBoOHA )’bkém

HemanoBaxxupiM B CEMEHHO-IIPABOBOU TBEHHOCTH  CIIEAYET
IPEeIyCMOTPETh 00S3aHHOCTD POIUTEINICH, ﬂnmeHHLI%QﬂHTeHLCKHX IpaB, U OKa3aTh
UM TOAAECPXKKY B TPYIAOYCTPOMCTBE, a TaKxce\eQ aTh MX BO3MEIIATh B IOJIHOM
o0BeMe pacxoibl, KOTOPOE 3aTPaTHIIO TOCY, 0 Ha COJEPHKAHUE JAECTEH.

He crour ocraBiaste 0e3 BH Q NpopUIAKTUUECKUE MEPBI, 1EJIbI0
KOTOPBIX SBIIAETCA MPEAYINpPEIn QfapymeHHﬂ IpaB JETEd UX POJAUTENSIMH,
MOBBICUTh YPOBEHb HUX IPABOB NEJarornyecKo KyJnbTypbl, KOTOpas SIBJISAETCS
BAKHEUIIINM U Heo6x0m/nvk58 AJIEMEHTOM OOIIIeH KyJIbTYpPhI YEJIOBEKA.

Bocnuranue p@é — 3TO HE NPOCTas 3ajada HAIpPaBICHHOI'O PAa3BUTHUS U
dbopmupoBaHuUs r@ocm KoTopasi TpeOyeT omnpejeeHHbIX 3HaHui. B ocHOBHOM
poouTend B @TBIB&IOT JeTel, ciemysi CBOeH COOCTBEHHOW WHTYHIIMH W

}I(I/I3HGHH IIbITY, TCM CAMbIM [JOIIYCKAIOT IIPOMAXH C TOYKH 3PCHUSA 3dKOHA U

rneaar u cnoco6m BOCIIATAHUSL.
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