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OcHOBHBIE IPU3HAKH U L€ YTOJTOBHOI0 HAKA3aAHU S OQ)
4
AHHOTaumMs. B craTtbe paccMaTpuBarOTCSl OCHOBHBIEC IIp U 1enu
YrOJOBHOIO Haka3aHWsi. ABTOPOM OTMEYAaeTcsi, 4YTO IIOH ;IQ«HaKaG;aHHe» U
«MPECTYIUICHHE» CBs3aHbl M 0€3 COBEPILIEHHOI'O IpPecT n&% HE MOXET OBITh
HaKa3aHUs B OTHOIICHUU JIHIIA. 6

KirwoueBble cioBa: YI'OJIOBHOC HaKaBaHI/IGWBCpIHGHHOC IMPCCTYIICHUC,

CIPaBEAJIUBOCTh, FOCYAAPCTBO, IIPABO. \2\

Koncturyuuein PO Boicmimmu L@Qc SIMA IIPOBO3IJIAIIAIOTCS 4YEJIOBEK, €ro
npasa u cB00oAbl. OIHAKO 3TO HE Kﬁ&aen YTO YILIEMJIATH [IPAaBa YEJIOBEKA HENb34.

Haka3zanue u npecrymie — 3TO HEINPEPBHIBHO CBSI3aHHBIE MOHATHUS, [IEPBOE
HEBO3MOXXHO 0e3 BToporQél, c. 10]. Haka3zanue kak oOs3aTelibHas peakuus 3a
COBEpLICHHOE  IIpeC eHue, Oe30roBOPOYHO, YIIEMJIsieT IpaBa 4YeJIOBEKa,
OorpaHu4MBast Hxéa%eMe. VYronoBHas HakKa3zyeMoCTb SBJISETCS 00s3aTeIbHBIM
MIPU3HAKOM usl npecTymieHus. HakazaHueM MPUHATO CUMUTATh PEAKLMIO
rocyna c@ a COBEpUICHHOE IpecTyIuieHne. Ecny 00IIeCTBEHHO OMACHOE AESIHUE

HE BII 3a cOOOM HakazaHWs, TO OHO HE MOXXET CUUTAThCA MPECTYIUICHHEM [2, C.

)

HUCKIIIOYUTCIBbHO CTCIICHH, 4YCM HWHBIC BHUJIbI IOpPII[H‘-I@CKOﬁ OTBCTCTBCHHOCTH,

HpH‘lHHOﬁ YCTAHOBJICHUA )41 HNCIIOJBb30BaHUA HaKa3aHU CUHTACTCA

ymiemiasieT TpaBa  okuTened.  MckmoumTenrHO B MacmTabax — yroJOBHOM
OTBETCTBEHHOCTH MOTYT UCIIOJIb30BAThCS JIUIIEHUE CBOOOJIBI U CMEpTHAs Ka3Hb. Te

BHAbI CaHKHHﬁ, KOTOPBIC HCIIOJB3YIOTCA B Macitadbax pas3IMdHbBIX BHUAOB



OTBETCTBEHHOCTH, B YIOJIOBHOM IpaBe TsbKeNee Mo pasMmepaMm U cpokam. Cucrema
HaKa3aHUW HaMHOro OOWIMpHEe W pa3HooOpa3Hee, 4YeM B JIPYTUX CEKTopax
SKOHOMHUKHU TpaBa. TOJIBKO JIMIIb YTrOJOBHOE HAaKa3aHHUE BIIEYET TaKO€ IPaBOBOE
CJIEJICTBHE, KaK CyJAMMOCTb. YTOJIOBHOE HAKa3aHWE YCTAHABIMBAETCS 3aKOHOM H
UCIIOJIb3YETCs JIIIbL cyaoM [3, c. 125].

Hecmotps Ha 3TO, B yrOJIOBHO-IIPABOBOW HAyKe CYIIECTBYIOT PpAa3HbIE
KOHLEILNNA OTHOCUTEIBHO B3aMMOCBSI3U MPECTYIUICHNS U HaKa3aHUs. Bonbuglﬁo
IPAaBOBEAOB CUUTAIOT, YTO MPECTYIUICHHE MNPEIIIECTBOBAIO HaKa3aHU /BTOMy
CHCTEMa HaKa3aHUs SBISETCS CUCTEMOU Mep OOpBOBI ¢ npeCTynHoc&@He MOKET
CYIIECTBOBATh TIOHATHUE TMpPECTyIUIeHHe 0e3 HaKazaHus Q{a060p0T. 910
NOJATBEPKAACT BCSI UCTOPUS PA3BUTHS MPECTYIUICHUS U HAKA3aHUS B OTEUECTBEHHOM
yTroJIOBHOM 3aKOHOJ1atenbeTBe [1, ¢. 23]. Q

CymectByer u Jpyras TO4YKa 3pEHUS, '(5 HAKa3aHUIO MPUHAIICKUT
NEPBEHCTBYIOLIEE MECTO B YTrOJIOBHOM npaBe\zq KaK B HEM BbIpaxkaeTcs uiaes
yrojoBHoro npasa. IIpaBoBensl cuMTarOT WHCTUTYT HaKa3aHUs MOSBWICS B

OOLIECTBEHHON JKU3HU W 06H.[€CTB@M CO3HAHUU paHbIE, YEM IOHSITHE

IMPCCTYILTICHUA. Takast IIO3ULINA @HHGTCH HCMHOI'OYUCJICHHBIM KOJIHWMYCCTBOM

YUYEHBIX. (b

Takum 00pazom, }%ﬁde €CTh Mepa TOCYJApPCTBEHHOTO MPUHYXKICHUS,
KOTOpasi Ha3HA4YaeTCs UroBopy cyaa. Hakazanue npuMeHsieTcs K JIMILy, KOTOpOe
PU3HAHO BHHOB@; B COBEPIICHUU TMPECTYIUVICHUS WIM OTPAaHUYCHUHU IpaB M
cB00O/I 3TOTO

Ha@ W€ BBIpa)XaeT OTPHUIIATEIIBHYIO OIICHKY MPECTyIMHUKA U €r0 JCSHUS CO
CTOPO oCyJlapcTBa U OOIIECTBA.

Haxkazanue HazHa4yaeTCsa OT UMEHU TOCYIapCTBa U TOJBKO 10 MIPUTOBOPY Cya.
Hakazanue sBisieTcss O JHOBpEMEHHO U (POPMOM roCyAapCTBEHHOT'O MPUHYKJICHHUS U
KapoH 3a COJIEIHHOE MPECTYILICHHE.

OcCHOBHBIE NMPU3HAKYA HAKA3aHUS:

- HaKa3aHWE€ HOCUT CTPOTO JIMYHBIA XapakTep M HalpaBiIeHO BCerjaa

IIPOTUB JJUYHOCTH IPECTYIHUKA,



- HaKa3aHUe HMMEET OOBEKTAaMHU BO3AEUCTBUS HauOOJIee 3HAYMMBIE IS
yeJIoBeKa 0Jara;

- HaKa3aHWE€ IO CBOEHM  TSKECTM  NPOMOPIMOHAIBHO  TAKECTHU
COBEPUICHHOTO JICSHUS,

- HakKa3aHHUC COCTOMT B JIMIICHHUHN HNJIN (1)I/I?>I/I‘-ICCKOM OI'PAaHUYCHUU IIPpaB H
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CB0O0OJT BHHOBHOT'O JIMIIA;
- HaKa3aHWE MPUMEHSETCS Ha OCHOBAHHMH IIPUHIIUIIA CTIPABETHB
€CTh COOTBETCTBHSI HAKA3aHUS TSHKECTH MPECTYIUICHHS;

- IMPUMCHCHUC HaKa3aHUus HOCHUT XapakTep B&%TCHBHOFO

BO3/ICUCTBUS, Q
- OCHOBAHMEM  IPUMEHEHUS  HaKa3aHud s COBEPIIEHHOE
IIPECTYIUICHUE;

- HaKa3aHHe BICYET 3a COOOM CyL[I/IMOCTB'(b

- HaKa3aHUE  BbIpAXKaeT  OTPHUIIA 'Syfo OIIEHKY  COBEPUIEHHOTO
MPECTYIUICHUSI U COBEPIIUBIIIETO €T0 JIUIIA; (b

- HaKa3aHUE MPUMEHSETCS ij&o HOBE YTOJOBHOIO 3aKOHAa K JIHILY,
KOTOPOE MTPU3HAHO BUHOBHBIM B CO €HUM TIpEeCTyIUIeHUs [2, c. 65].

B cnydae coBepiieHus €CTYIUICHUS HaKa3aHHE BBICTYIAET KOHEYHBIM
3BEHOM erHOBHO—HpaBOB% MEXaHW3Ma 3aIUThl HHTEPECOB JTUIHOCTH, OOIIECTBA U
rocyJlapcTsa OT Ipec IX MOCATaTeabCTB. TO €CTh HaKa3aHUIO BCEraa JIOKHO
peAIIeCcTBOBATD éemynnem/le. Hakazanue, kak MOCIEACTBUE MPECTYIUICHMUS,
MPU3BAHO yCT @HHBaTL TOPKECTBO 3aKOHHOCTHU W CIIPABEIJIMBOCTH B OOIIIECTBE.

Jo pa3syMHOE JeWCTBHE YEJIOBEKAa HEMPEMEHHO JOJDKHO HMMETh
KOHKD 0 1€, B TMPOTUBHOM CIly4a€ €ro BIIOJIHE BO3MOXXHO CYHUTAaTh
6@[HCHCHHHM. [le BO MHOTOM XapaKTEepU3YIOT MyTH, CPEJICTBA M CIOCOOBI UX
JTOCTHKEHUSA. DTH TOJOXKEHUS B TOJTHOM Mepe OTHOCATCS W K IEIsIM YTOJIOBHOTO
HaKa3aHWsl, 4YTO OKa3bIBAIOT MOIIHOE, 3a4acTYyI0 OMpEENsoIiee BO3ICHCTBUE HA BCE
yroJIOBHOE TpaBo [3, c. 287].

Onpenensitomue 1edd HakazaHUs O0003HAYEHBI B POCCHUMCKOM YTOJIOBHOM

ImpaBc. Takumm OeIsaMHU CHUTAKOTCA: BOCCTaAHOBJICHUC COHH&HBHOﬁ CIIpaBCAJIMBOCTH,



IPEAYNPEKICHUE COBEPLICHUST HOBBIX IMPECTYIICHUN, UCIPABICHUE OCYKICHHOIO
JULA.

BoccranoBienue o01ecTBeHHOM crpaBeaiuBOCTU. OHO MOMKET HMPUMEHSTHCS
Kak K OOIIEeCTBY B LIE€JOM, TaK M K IMOTEpIEBLUIEMY B YAaCTHOCTH: CTpaHa 4aCTUYHO
BO3MEIIAET IMPUYMHEHHBIM Bpel C IMOMOLIBI ITpada, HMCHPaBUTEIBHBIX pPadOT,
KOH(UCKALU UMYIIECTBA.

Kurenn yOexmaroTcss B TOM, YTO OpPraHbl BIIACTH TOTOBBI 0668&‘5

HaKa3aHUE 3aKOHOMPECTyNHUKAa M HAKa3blBalOT €ro COrjJacHo ¢ /OHOM,
OTTAJIKUBASCh OT 3/PaBbIX U COLUAIBHO-IICUXOJIOTUYECKUX CYXK , TO €CTb,
YUUTBIBAS Hayajla  COpa3MEepHOCTH, HpomBozmTenbl@T{g ryMaHHU3Ma.
[IpumMeHuTENBHO K MOTEPIEBIIEMY onecmemAg CIpaBEeAJIUBOCTD
BOCCTAHABJIMBAETCS C TOMOILIBIO 3alUTBl €ro 3aK UHTEPECOB U IIpaB,
HapyUIEHHBIX MpaBoHapyuieHueM [1, c. 86]. (b

CrneunanusupoBaHHas npeeHIus. Ee a@TOM BBICTYIIAET JIULO, KOTOPOE
ObUIO  OCYXJEHO 3a  IpaBOHApYyIe (b Cam  mpeuneneHT  COBEpLIEHUS
IPABOHAPYIICHHUS] TOBOPUT O HAIMYU l?I/IHOFG:HHMX napamMeTpoB JUYHOCTH U
HpaBa 3JIOyMBIIIJIEHHUKA, a 3H BEJIMKA BEPOSITHOCTh COBEPIICHHUS UM B
JaJIbHENIIEM HOBBIX IIPAaBOHAP (él/lf;l

Takum o00pa3om, q8§ HAKa3aHUsl CUMTAETCS IIONpaBKa OCYKIEHHOTO,
oOpa3oBaHHE €ro Ka®%\ IPECTYIIHHKA, TO €CTh JHIa, KOTOPOE€ HE COBEpLIAIO
npaBOHapymeHm@q Obl U3 cTpaxa nepej HakazaHuem [2, c. 348].

Ooec @{aﬂ IPEBEHLUS. OT0  TIpeaynpexIeHHE  COBEpLICHUS
IIpaBOHA Ui ApYTMMH JIMIAMHU. [[eno B TOM, 4TO U3 4uCia 3aKOHOIOCIYIIHBIX
T0e IPEMEHHO €CTh Takas IpyIlIa JIMI, KOTopas XOTs U MOBEJIeHHEM B (hopme
a UCTPATUBHBIX, JUCLUILNIMHAPHBIX, I[POCTO  AMOPAIbHBIX  IPOCTYIIKOB
[OKa3bIBalOT BO3MOYKHOCTb M  CIIOCOOHOCTh OCYLIECTBUTb KpPOME€ TOro H
[IpaBOHApyLICHUE.

B caydae rimacHOCTHM CyaeOHBIX IIPOIIECCOB, JOCTYIHOCTH i OOIIecTBa

CYI[€6HBIX IMPUTroBOPOB, KOTOPLIC CBUACTCIILCTBYIOT O HCOTBPATHUMOCTH HAKAa3aHMA,



TaKWe JINIIA, BIIOJIHE BO3MOXXHO, HE pa3 MOAYMAIOT, 0 TOTO KaK B3SITh B PYKH HOXKHK
00 OTMBIUKY.

Teopust pocCHIICKOTO YrOJIOBHOTO TIpaBa OMHUCHIBAET, YTO pacipaBa, OTHAKO,
CUHMTAETCSI HE CaMOIIEeNbI0, & TOJIBKO CPEJCTBOM JOCTHIKEHHS L€ KOPPEKTUPOBKU
OCYXICHHBIX MpHU IMOMOIIM YycTpamieHus. Jlaneko He Bcerja yrojoBHOE IIPaBo
METOJIUYHO JCPKUTCS ATOTO MPHUHIIUIA, O YEM TOBOPUT MPHUCYTCTBHE B YTOJIOBHOM
Konekce P® takoBOro Buja HakazaHHs, KaK CMEPTHAs Ka3Hb. SICHO, 4TO b’l%M
Cly4ae Ha TEpPBBIM TUIAaH BBIXOJIUT 3aja4a BO3ME3IUS 3a IpaBOHAPYII ,/a 00
UCIIPaBJIEHUH, KOHEYHO, peub yKe He uier [3, c. 125]. OQ‘

Takum 00pa3zom, MOXKHO clieJaTh CIACAYIOIINIA BBIBOJI, YTO MO HAKA3aHUEM 10
YTOJIOBHOMY TIpaBy CJEAyeT TOHHMATh OCOOYIO M@N roCyJapCTBEHHOTO
NPUHYXKJIEHUS, BKIIOYAIONIYI0 B ce0s Kak KapaT@lb/ € DJJIEMEHThl, TaK u

BOCIIMTATCIIbHBIC, HA3HA4YaCMyr0 CyJIoM JIHMIY, @YIHOBHOMY B COBCPIICHUUA

IIPECTYIUIEHUS U BIECKYIIYIO CYyIUMOCTb. Q\
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