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K Bonpocy o peTpocnieKTUBHOM aHA/IN3€e CMEPTHOI Ka3HH KaK ]8&

o

AHHOTaHI/IH. B cratne paccMaTpuBacTCA BOIIPOC O peTp% TI/IBHOM aHaJIN3¢C

YIOoJIOBHOTO HAKa3aHUus

CMEPTHOW Ka3HU KAK BUJA YTOJIOBHOT'O HAKa3aHWS. ABTOpO]\N eyaercs, 4to 3a XI
BEKOB OJHUM U3 MHCTPYMEHTOB YI'OJIOBHOI'O HAKa3aH a CMepTHas Ka3Hb U HE
BCEr/ia 3T0 ObUIO JJOCTATOYHBIM 00pa3oM 0600H03aﬂ%

KawuyeBble cjioBa: CMCpTHAasA K&SHB@ MCHCHHUC HaKa3aHHdA, 3aKOH,

CyneOHuK
«Q

VYT0JIOBHBIM HaKa3aHHUEM ﬂBJ{‘o&ﬂ Mepa IPaBUTEIILCTBEHHOIO IIPUHYKICHMUS,
KOTOpas Ha3HA4aeTcsl 10 IPUTo cyna. HakazaHue nmpumeHsercs K JIMIY, KOTOpoe
IIPU3HAHO BHHOBHBIM go COBEpPUICHMN MPECTYIUICHHs, M 3aKJII04YaeTcs B
IIPEAYCMOTPEHHOM Y JUILIEHUU (OrpaHUYEHHUN) TIPaB U CBOOO 3TOTO JIUIA.

B 1398 r. @ame B UCTOPUU OTEUYECTBEHHOI'O I'OCYJapCTBa CMEPTHAsl Ka3Hb
3aKOHOATE bUIA 3aKpeIUleHa B JIBMHCKOM YCTaBHOM TIpamoTe, KOTOpas

3aKOHOa 0 O(bOpMI/IJ'Ia BCTYIIZICHUC I[BHHCKOﬁ 3CMJIM B COCTaB CTOJIHMYHOI'O

rocyn Ba

@HaMeTI/IBIHaHCﬂ B IIEPBOM IOJOBUHE XV B. HalPaBIEHHOCTh K PACLIMPEHHIO
nyOJIMYHOro XapakTepa YroJIOBHOIO Haka3zaHuUs NpuoOpena CBOE 3aBeplICHUE B
Cynebuuke 1497 r., npunsitom npu Benukom MockoBckoM kHsize MBane III.

CyneOHUK pacimpui 00J1acTh TPUMEHECHHS CMEPTHOM Ka3Hu [2, ¢. 32].



Cynebnuk 1550 r., xotopsiii Obu1 mpuHAT npu MBane I'po3HOM, ycTaHOBHI
CMEpPTHYIO Ka3Hb YK€ 3a MHOrue mnpectyruieHus. CMepTHas Ka3Hb Ha3Hayajaach 3a
paz0oii, 1ymeryocTBo, JOHOC UM UHOE <«JIUXO0E JETI0N.

Vnoxenue 1649 r., 3akperuisioniee CMEPTHYIO Ka3Hb, B IIEJIOM Ps€ CIy4dacB
HE YTOYHSUIO €€ BHJA. JTO TOBOpUT O ToMm, uTo B XVII B. He mNpumaBasoch
CEpbE3HOT0 3HAYEHUS NHMBUTyIM3aLlM1 BUHBI U HAKa3aHUS.

B 1816 r. B Poccuiickoit wumnepun ObUT pa3zpaboTaH HOBBIN dqggm
VYronoBHoro Ynoxenus. COopHuk 3akoHOB Poccuiickoit umnepun 1833 1., KOTOpBIii
BCTynui B Aeucteue 1 sHBaps 1835 r., BepBble JOBOJBHO OTYET HpeIeIInl
rpaHUlbl TNPUMEHEHUS CMepTHOW KazHU. OHa Morjia Hajs ‘I&LCH TOJBKO 3a
HauOoJee TSHKKUE PAa3HOBUIHOCTH IOCYIAPCTBEHHBIX MPECT N%Aﬁ

B mepuon xpoBomposuTHBIX coObITHI 1905 T. ro O CMEpPTHOM Ka3HH
BOJIHOBAJI BCIO MEPEIOBYIO OOIIECTBEHHOCTb. Hpom@wepmoﬁ Ka3HU BBICTYHAIHU U
IIMPOKHUE CJIOM Haceenus [1, c. 357]. \2\

19 wions 1906 r. Ha 3acena Q%epBOH I'ocymapctBennon  J{ymsl
JUCKYTUPOBAJICA MPOEKT 3aKOHa 00 O '&e cMepTHOU ka3HU. Ho mpoekT He Obul
yTBEpKJIeH ['ocynapcTBeHHBIM Coaﬂ%&

[Ipennoxxenne o0 OT CMEPTHOM Ka3HM ObUIO BHECEHO COIHall-
JEMOKPaTUYECKON (I)paKm{fa Tperbel ['ocynapcrBennon lymel. B nepByro ceccutro
Hymer 1908 r. corna 3aKTIOYCHUI0 MHOTHX €€ WICHOB MPOEKT ObLI Mepe/iaH B
KOMUCCHIO cyﬂe6®'§\peq)opM U ToJbKO B 1910 r. OH ObLI BHECEH HA pacCCMOTpPEHUE
Hywmsei [3,c. 1 Q

12 a 1917 r. ObulO0 ONMyOJMKOBAHO TOCYJAPCTBEHHOE PACIIOPSKEHUE O
II0OBCE HOM OTMeHe cMepTHOM KaszHu. OnHako 12 wronsg 1917 r. cMepTHas ka3Hb
6@ BOCCTaHOBJICHa Ha (poHTE 3a yOWicTBO, pa3boit, usmeHy Pomune, mober k
HENPUATEN0, cady B IUICH, YXOJ € ToJisi 004 W 3a JApyrue MpecTyIICHUs MPOTUB
[IPaBUTEIbCTBA.

[Tocne cBepmenuss OkKTAOpbCKOM peBomtonu 2  Bceepoccuiickuii  ches3f

CoBETOB B IIPUHATOM UM J[eKpeETE OTMEHNI CMEPTHYIO Ka3Hb.



21 ¢eBpans 1918 r. Coser Hapoaubix komuccapoB PCOCP npunumaeT aexper
«Counanuctuueckoe OreyecTBO B omacHOCTH!». JIekpeT MpoBO3riacuil Mepexon K
Ype3BbIYAMHBIM MepaM U JIOMYCTHJI BO3MOKHOCTh IPUMEHEHUSI paccTpesia Ha MECTe
32 COBEpIICHHE MPECTYIUICHHH HENPUATEIbCKUMH areHTaMu, CIEKYJISIHTaMH,
MOrPOMIIMKaMU, XyJIuraHamu, mmnuonamu [ 1, c. 592].

5 centsi6psa 1918 r. CHK npunsin pacnopsbxenne «O KpacHOM Teppope», B
KOTOPOM T'OBOPWJIOCH, YTO IOJUIEKAT PACCTPENy BCE JHULA, UMEIOLIUE OTHOLSIQD K
OesiorBapIeCKMM OpraHu3alusIM, 3aroBopam U OyHTaMm. -

B.W. Jlenun eme B stHBape 1918 r., ncxons u3 riyOokor MOTpEHUA
CJIOKUBILIEHCS  COLMAIbHO-TIOIUTHYECKON 00CTaHOBKH, c&a& HEO0OXOAMMBIM
BBEJICHUE CMEPTHOU Ka3HU. '\

IlepBpIi ciaydyallh DOPUMEHEHHUS] CMEPTHOMU nociie  OKTsOpbCcKOH
peBotonuu umen mecto 26 ¢espans 1918 r., Kor?mn paccTpensiH caMO3BaHbII
rocynapp 2001M, 3HaMEHUTHIA Onaromaps w aBaHTIOpaM U OaHAMTCKUM
HaJIETaM. (b

CmepTHasi Ka3Hb B BHUJE paCC'@ém plJIa 3aKOHOJATENBbHO 3aKpeIuieHa B
PykoBomdmmx Hayamax 110 yr({Es%OMy npasy PCOCP 1919 r. IlepBom
3aKOHOAATENIBHOM aKTe, TJIE @%HHGHTPI/IPOBS.HHOI‘;I dbopMe perrameHTUPOBAHbI
IJIaBHBIE MTOJIOKEHUS. O

OCHOBHBIE Ha yrojioBHoro 3akoHojatenbctBa CCCP u  COHO3HBIX
pecnyOnuK 1924@& IIOCTAHOBUJIM, YTO BPEMEHHO B KayeCTBE BBICIIEH MEPHI
0OLIECTBEHH UTHI 17151 00pHOBI ¢ Hanboiee OMacCHBIMU BUJAMH MPECTYIUICHUH,

KOTOPbIC »KaroT ocHoBaM (COBETCKOTO MMpaBUTCIILCTBA H CoBeTcKoro CTpoOs,

JIOITYC csl paccTped.

@B TPUJILIATBIE U COPOKOBBIC T'OAbl CMEPTHAsI Ka3Hb MO YTOJOBHOMY KOJCKCY
PC®OCP 1926 r. ¢ nocinenyonmMu JOMOJHEHUSIMU TMpeaycMaTpyuBaiach 3a TaKUE
OPECTYIUICHUSI,  Kak: u3mMeHa  Pogube,  BoOpyXEHHOE  BOCCTaHHE B
KOHTPPEBOIIOLMOHHBIX LEsAX U T. 1. [ 1, c. 620].

Bckope mnocne Benukoit OteyecTBeHHOM BOMHBI YkazoMm Ilpesmamyma

BepxoBHoro Cosera ot 26 mass 1947 r. Obuia mpoBoO3rjamieHa OTMEHAa CMEPTHOM



kasHu. JlaHHBIM VYKa3 yCTaHOBWJI, 4YTO 3a MPECTYIUICHHs, HaKa3yeMble IIO
JNEHUCTBYIOUIUM 3aKOHaM 3a 0c000 TSKKHE TMPECTYIUICHHs, B MHUPHOE BpeMs
IIPUMEHSIETCS 3aKII0OUCHHE B UCIIPABUTEIHLHO-TPYIOBBIE JIarepsi CPOKOM Ha 25 JieT.

Cnyctss Tpu rtoma, 12 sHBaps 1950 r. Obn mpunst Yka3 Ilpesummyma
BepxoBuoro Cosera CCCP «O npuMeHEHMHM CMEPTHOM Ka3HU K HM3MEHHUKAM
Ponunel, mmronam, noapsIBHUKaM, aAuBepcantam», a 30 ampens 1955 r. CMG%&H
Ka3Hb OblJIa BBEJICHA U 32 YMBIIIJICHHOE YOUICTBO. o

16 mas 1996 r. Ilpesunentom PO b. EnbiuabiM ObUT U3gaH YK33®64 «O
MOATAITHOM COKpAalIEHUH MPUMEHEHUSI CMEpPTHOM Ka3HU B CBSI3U 6 KICHUEM
Poccuu B Coset EBponbi» [1, c. 780]. Q

Takum 00pa3oM, B XOJIe UICTOPUUECKOTO Pa3BUTHUS cw?&g%aﬂ ka3Hb B Poccuu
3aKpenuiiach Kak OJWH M3 OCHOBHBIX BHUIOB Y oro HakazaHuda. Jlid

3aKpPCINICHUA CICAYCT HAIIOMHHUTL, 3a 4YTO I/IMCH% IMPpaBUTCIIbCTBO IIPUMCHAIIO

CMEPTHYIO Ka3Hb. \2\

B XVI B. 3a pa36oii, gymiery0ocTBo, u@/mﬂ UHOE «JIUXO0€E JEJIO».

B XVII B. He npuaasanocs cepL@'Sro 3HAYECHUS UHIUBUIYAIU3ALUU BUHBI U
Haka3aHusi. OTO O3HA4YaeT, 4To S& nr000e cephE3HOE MPECTYIUIEHHE Morja
IIPUMEHATBHCSA CMEPTHAS Ka3Hb. @

B XVIII B. 6b11a p\agﬁ I'paHb, 32 YTO UMEHHO JIIOJIEW NMPUTOBAPHUBAIM K
CMEpPTHOM Ka3HH. 3T®@3aHO C NPUMEHEHUEM CMEpPTHOM Ka3HU B OTHOLICHUU
HEIIOBUHHBIX m(%'& Jlaxxe mnomo3peHue B MPECTYIUICHHMU MOIVIO IIOCIYKUTh

[IPUMEHEHUE PTHOM Ka3HU.

B §6Lm pa3paboTaH HOBBIN MPOEKT YTOJOBHOTO YJOXKeHHs. B cBsi3u ¢
3TUM epTHas Ka3Hb CTajla Ha3HayaTbCi TOJBKO 32 Haubonee TIKKUE
p@BI/II{HOCTI/I rOCyIapCTBEHHBIX IMPECTYIJICHHUM.

B XX B. couuanbHble J€ATE€NM M 4YacTb MYHULHNAIBHBIX CIIyXKallUX
ITIOCOACUCTBOBAJIA OTMEHE CMEPTHOM KAa3HHU, IO3TOMY OHA PACHPOCTPAHSIIACH TOJIBKO
Ha ¢pont. Ha PponTEe cMepTHAst Ka3Hb MpUMEHsIIach 3a YOUNUCTBO, pa30o0ii, U3MEHY

Ponune, moGer k HeNMpUSTENIO, cAavy B IJICH, YXOJ C MOJis 005 U 3a Ipyrue BOUHCKUE

npectymuienus. B 30-pie roga BhICIIC Mepoi Haka3zaHUS ObLT pacCTpes Ha MECTE 3a



COBEpUICHUE  MPECTYIUICHUA  HENPUSTEILCKUMU  areHTamH, CHEKYJSHTaMH,
MOrpOMIIIMKaMHU, XYyJIMTaHaMH, pa3Beauukamu. B 40-pie roga cMepTHas Kas3Hb
MPUMEHSLIACH 3a HU3MEHY Otunsne, BOOPY>KEHHOE BOCCTaHHE B
KOHTPPEBOIIOIMOHHBIX Mensix. B 50-pie roma cMepTHas Ka3Hb NPUMEHSUIACh K
M3MEHHUKaM PoJMHbBI, IIITHOHAM, NOAPbIBHUKAM, AuBepcaHTam, a 30 anpens 1956 r.
CMepTHas Ka3Hb Oblja BBEJCHA U 32 YMBIIUICHHOE yOuicTBO. J[0 mo3tamHoit OT%IBH

CMEPTHOMU Ka3HU B Mae 1996 r., oHa mpuMEeHsIach 32 0CO00 TSKKUE Hoc;[raTSI

Jluteparypa O

1. Ucaes U.A. Mcropus rocynapcTsa u npasa Pochgy 4yeOHUK. 3-¢ u3j.,

Ha )XHU3Hb.

nepepab. u non. M.: FOpucts, 1996.
2. [ramm C.M Cynebnuk 1497 ropa: %6HOC nocobre 1Mo HCTOPUH
rocyaapctsa u npasa CCCP. M.: T'ocropusaar,

3. Taranues H.C. CmepTHas ka3H 0.: T'oc. Tum., 1913.

&
w\‘(b&
/\@Q\\O
¥
<<>*°g\
©



