Mannit Auna HukosiaesHa
Marucrtpant
Hanpasaenue: IOpucnpynenuus
Marucrepckass mnporpamma: ['paxxgaHckoe mnpaBo, CEMEHHOE Mpaso,

MEXIYHapOIHOE YaCTHOE MIPaBO
AKTyaJIbHbI€ ACTIEKTHI HECOCTOATEIBLHOCTH (DAHKPOTCTBA) (1m3ntlslg>o

4

AHHOTaHI/IH: Cratbs IMOCBAIICHA WHCTUTYTY 6aHKpOTC a (PU3NYCCKUX JIHII.

JUIa: MOHATHEC, IPU3HAKH, IPOUECAYPbI

Nuctutyr OankporcTBa ¢usudeckux muil B Poccun nbgg Cd OTHOCHUTEIBHO
HemaBHO, ¢ mnpuHsAtHueM @DexepanbHOro 3akoHa oT 29.06.2015 N 154-d3 "O6
yperyJIupoBaHUN 0COOECHHOCTEN HeCOCTO}ITGJIBHOCTI/WHKPOTCTBEI) Ha TEPPUTOPUIX
Pecniy6mmuku Kpeim 1 ropona denepanpHOTo 31{?@ us CeBacTomnoiisi U O BHECEHUU
W3MECHEHUH B OTJEIbHBIE 3aKOHOJATEIIbHbBIC (&POCCHI‘/’ICKOVI Oenepanuu'.
QCOCTOSITCHBHOCTL, dbuznyeckue muua,

KuaroueBsbie cioBa: 6aHKp0TCTE§H

HCHJ’I&TG)K@CHOCO6HOCTI>, KpGHHTHb@'aHHBaHI/H/I, KpCauTop.

o

HNuctutyT HCCOCT(@ﬁOCTH (OaHKpOTCTBA), B YCIOBHUSX PBIHOYHBIX
OTHOULIEHHUM cendac KojoccanbHoe 3Hauenue. 29 uroHs 2015 r. ObuT mpUHST
DenepanbHblil H N 154-®3 "OO yperynupoBaHuu OCOOEHHOCTEH
HECOCTOSATENbHOCTH (OaHKpOTCTBA) Ha TeppuTopusax PecnyOnuku Kpeim u ropona
@enepam@ 3HaueHHsd CeBacTomojsl M O BHECEHHHM W3MEHEHUN B OTIEIbHBIC
3aKOH enbHble akThl Poccuiickoit @enepanun’. B coorBercTtBum ¢ m. 2 cr. 14
y@HHOFO 3akona ¢ 1 oktssOpst 2015 1. B Poccuu Obln BBEJIEH COBEPIIIEHHO HOBBIN
IUIS POCCUMCKOM MPaBOBOM CHCTEMBI HHCTUTYT OAHKPOTCTBA IPaskJaH.

[Ipexxne yem HauaTh UCCIIEIOBAHUE AKTyaJbHBIX MPOOJIEM HECOCTOSITEIbHOCTH
(OaHkpoTCcTBa)  (PU3MYECKOrO0  JHIA, IO  POCCHUHCKOMY  3aKOHOAATEJIbCTBY,
HEO0OXO0/IMMO HCCIIEJOBAaTh CAMO MOHITHE (HECOCTOATENBLHOCTH) OaHKpoTCcTBa. B cT.2

®3 or 26.10.2002 N 127-®3 «O HecoCTOATENBHOCTH (OAHKPOTCTBE)» JaHO



HCYEPMBIBAIOIIECE TOHSATUE — HECOCTOSATENbHOCTh (OaHKPOTCTBO) — MpPU3HAHHAS
apOUTPAXKHBIM CYJIOM HECTIOCOOHOCTH JIOJDKHUKA B TOJTHOM 00BbEME YJIOBIIETBOPUTH
TpeOOBaHUS KPEAUTOPOB MO JICHEKHBIM 00S3aTENIbCTBAM, O BBIIUIATE BBIXOJAHBIX
nocobuit u (wau) o0 omiare Tpyda Juil, pabOTaIMUX WIM PabOTaBIIUX TIO
TPYJOBOMY JIOTOBOpY, W (WJIM) UCIIOJIHUTH OOS3aHHOCTH IO yIIaTe 00s3aTeIbHBIX
TUTATEXKEH.

CuutaeM 1€M€CO00pa3HBIM COTJIACUThCA ¢ MHeHuem B.T. 30HOT(8)p©ai
«HecocTtosTenbHOCT,  (OAHKPOTCTBO) — JOJTOBasi HECOCTOSITEILHOCTD, /OTKa3
IOpUIUYECKOTO WU (PU3WYECKOTO JMIla IUIATUTh 10 CBO OJITOBBIM
00s13aTeNIbcTBAM HM3-32 OTCYTCTBHSL Y HHUX CPEJACTB. JTO I ogm K 3aKPBITHIO
NEATeIbHOCTU WU TPUHYIAUTEIBHON  JIMKBUAAIIUH, p@npommz{ammnxc;l
pacnpojaxeil UMyIecTBa /sl oraneHus: TpeOoBaHUN TopoB» [1, c. 80].

ITo muenuto H.A. BbpecnaBueBoii: «BaHqu’aTBo — 3TO IMBHWIN30BaHHAasA
dbopma pazpenieHnsi KOHPIUKTA, BOSHUKIIETO Yy KPEAUTOPAMHU U JIOJHKHUKOM,
MO3BOJIAIONIAS B ONPEICIICHHON Mepe co0 uHTEepechl oboux» [2, ¢. 23]. Kak
U3BECTHO, MPOBEAECHUE MPOLIEAYPHI 6a}y€%’$«rc Ba B OTHOILICHUH (PU3MUECKOTO JIUIIA B
HACTOsIEE BpeMs npennonaraen&% BCE HEBBIIJIAYCHHBIE [IOJTH CUUTAIOTCS
MOTAIICHHBIMH, a CaM TpaXkaa CBOOOXK/Ia€TCS OT HEOOXOJIUMOCTH JaJIbHEHIIICH
yIUIaThl JIOJITOB. BnpoqewH 0€ MOJIOKEHUE HE PACIPOCTPAHSIETCSI HA B3bICKAHUE
JIOJITOB T10 aﬂHMeHTaw@ BO3MENICHUIO BpeAa, IPUUMHEHHOTO JKU3HU U 3J0POBBIO.
B nanubix CHy‘l&i@‘%&)KI[aHI/IH OaHKPOTOM MIPU3HAH OBITh HE MOXKET U €r0 JOJITOBbIE
00s13aTeNIbCTBA COXPAHSIIOTCS] BHE 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSATENbCTB.

&

B HoBJieHuU I[Inenyma BC P® ot 13.10.2015 N 45 "O HekoTOpbIX

BOIIPO , CBA3aHHBIX C BBCICHHUECM B HeﬁCTBHe mnmpoocayp, NpUMCHACMBIX B JCJIaX O

TOSTENBHOCTH  (OAHKPOTCTBE) TpaxaaH" COIEPKHUTCS HE Tak MHOTO
KOHKPETHBIX XapakTEepUCTHUK U pekoMeHpanui. OgHaKo CMBICI B €ro NPUHSITHH,
0e3yCIIOBHO, OBLI.

C nauana okts0ps 2015 roma mpouuio He CTOJb MHOTO BpemeHH. [loatomy
0KHJIaTh 3HAYUTEIHLHOTO POCTA IOPUANUYECKON TPAMOTHOCTH TPaXKJaH OTHOCUTEIHHO

npoueaypsl OaHKpOTCTBA HE mpuxoauTcs. Koraa Obu1M MpUHATHI MONPABKU K 3aKOHY



ot 26.10.2002 N 127-®3 «O HECOCTOSATENBHOCTU», B POCCUUCKHE apOUTPaKHBIC
CyIbl CTajl0 MOCTyNaThb OrPOMHOE KOJMYECTBO 3asiBIeHUWH o OaHkporcTtBe. He
orpearupoBatb Ha 3T0 BC P® He mor. B kaudecTtBe Mepbl MEpBOOYEPEAHOTO
pearupoBaHus W ObUIO MPUHATO HOBOE ycoBepieHcTBOBaHHOE [loctaHoBinenue. B
HeM BC P® nonwitancs oOBACHUTDH, ISl Yero HEOOXOAMMO BHHUMATEIBHO HM3y4daTb
3aKkoH 0 OaHKPOTCTBE.

Bompocsl 0 mnpu3Hakax W Tpoleaypax OaHKpPOTCTBA TpaxkaaH d—[&l/l
3aKoHOAaTeNbHOE 3akperuieHue B denepanbHOM 3akoHE OT 26 OKTAOPS 5r. N
127-®3 "O mecocrosTenpbHOCTH (OaHKPOTCTBE)". OQ

[Ipuznakamu OaHKPOTCTBA TPAXKIAH SBISIIOTCS, BO-MEPBBIX;, HECIIOCOOHOCTH
rpaXJaHMHA B TIOJIHOM OOBEME YAOBJIETBOPUTH Tpe60§'gg KPEAUTOPOB IO
JICHE)KHBIM ~ 0053aTeNbCTBAM ~ WJIA, BO-BTOPBIX, ffi/ COOHOCTh  MCIOJIHUTH
00513aHHOCTH IO yIUIaTe 00s3aTENbHBIX IUIATEXKEN 3@ 15]. IIpu aTom, KaK ykazaHo
B 3aKOHE, 3as1BJICHUE O MPU3HAHUU rpamnamma@ OTOM MPUHUMAETCS CYJIOM IPHU
YCIIOBUHU, YTO TPEOOBAHUS K TPAXKIAHUHY C ast0oT He MeHee ueM 500 Teic. py0. u
yKa3aHHbIE TPeOOBaHUs HE McnonHeHHc)'s% HUE TPEX MECSAIIEB C JaThl, KOTJa OHU
JOJDKHBI OBLUTA OBITH UCITOJTHEHBI. QQ

Cratpa 213.2 3akoHa JUpyeT MpOoUEenyphbl, NPUMEHSEMbIE B JEJIE O
O0aHKpPOTCTBE Tpa)KaaH. \Ib UM 3aKOH OTHOCHUT PECTPYKTYpH3alMIO JIOJTOB
rpakKJaHUHA, peannaa@z\ero MMYyLIECTBA U MUpOBoe coriaiienue. CoaepxaHue u
XapakTep HOPM @I/IX MOJIOKEHUI TO3BOJISIIOT  BBIJICIUTh HECKOJBKO HTaIloOB
npoueayp, I SeMbIX MpU OAHKPOTCTBE rpaxaanuHa. l[Ipexne Bcero, 3To 3Tarm,
KOTOPBII €TCsl BOMPOCOB BO30Y>KJIEHUSI MPOU3BOJCTBA IO /ey O OaHKPOTCTBE
Ipax Ha, oOpaileHuss B apOUTPaXHBIK CyJ C 3asBJICHHEM O TMPU3HAHUU
r aHuHa OAaHKPOTOM, OCOOCHHOCTEW PacCMOTPEHHUS] OOOCHOBAHHOCTH JAaHHOTO
3asBieHus. OH TakKe NPEJICTaBlIEH TaKUMU JCHCTBUSMH, KaK OIMyOJMKOBaHHUE
CBEJICHUH O XOJI¢ MPOIEAYpP, IPUMEHIEMBIX B Jieie 0 OAaHKPOTCTBE, OPTaHU3AIUS H
IPOBEJICHUE COOpaHUs KPEIUTOPOB, OMpPEIeTICHUE TPABOBOrO cTaryca (PMHAHCOBOTO

YIPABJISIOUIETO B JI€JI€ O OAHKPOTCTBE.



Cnenyromuii  3Tan  BKJIIOYAET BBEICHUE  PECTPYKTypHU3AIMU  JIOJTOB
IrpaXJIaHUHA, COCTABJIEHUE IUIAHA PECTPYKTypU3alMu, IPEACTABICHUE MPOEKTa
mjjaHa U PacCMOTPEHHE ero apOUTPaXHBIM CYJIOM, HCIIOJHEHHE IUlaHa
PECTPYKTYpHU3aluU. 3aBEPIIAIONINANA dTal CBS3aH C pelIeHuEM apOUTPaKHOTO Cyaa O
OpU3HAHWM TpakJaHuHa OaHkpoToM. Ilocnme BbIHECEHHST TaKOro peleHus
apOUTpakHBIA CyJ] TPUHUMAET TaKKe PEIICHHe O pealu3alud WMYIIECTBa
rpaxxkaanuHa. JlanbHelue 1elcTBUS OTHOCATCS K ONPEIETICHUI0 KOHKprHOE\/I§LI

C HCKIOYCHHCM H3 HCC HMYIICCTBA, Ha KOTOPOC HE MOKCT OBITH ameHo
©O

['maBHass uenp paad oOpalieHusi TpakIaHUHA B h{% 3a MNPUMEHEHHUEM

B3bICKaHUE, yAOBJETBOPEHHE TPEeOOBaHWA  KPEAUTOPOB I0JICHUEM

YCTaHOBHeHHOﬁ OUCPCAHOCTHU.

IPOLEAYP PECTPYKTYPU3ALMU CBOUX JOJIOB — OCB HUE OT HEMOCUJIbHBIX
obs3atrenbeTB. CoracHo cr. 213.28 denepanbHOro %pﬂa ot 26 okTs16ps 2002 roxa
N 127-®3 «O HecoCTOSITENbHOCTH (6aHKp0TCTQ?g>, MOCJIE 3aBEPUICHUS] PACUETOB C
KpEeIuTOpaMu  TPaXKJaHUH, MpPU3HAHH aHKPOTOM,  OCBOOOXKJAeTcs  OT
JNaJbHEHIIEr0 HCHOJHEHUS Tpe6013aH QI{I/ITOPOB, B TOM 4HCJe TpeOboBaHUM
KPEIUTOPOB, HE 3asIBJICHHBIX MPU I/II/I PECTPYKTYPHU3ALMH JIOITOB IPaKIaHNHA
WIM pealn3alud HMYILIEC @ axJaHuHa. B HemajlekoM MpPOLIJIOM YacTo
BCTPEUAITUCh CYy/IeOHBIC K rae OmuOOYHO YKa3bIBAJIOCh, YTO OCBOOOXKICHHE
JOJKHHUKA OT HCHOHH@%‘O@I%T@IBCTB HE SBIIICTCS TIPABOBOM I1€JIbI0 OAHKPOTCTBA
rpaxJaHuHa, U, @MTHB, ATOT CIOCOO TMpPEKpalleHUs] UCIOTHEHUSI 00s3aTeNIbCTB
JOJDKEH IIPU @‘rbcx B MCKIIIOUUTENBHBIX Ciydasx. B aron casu denepanbHbli
apOutpax cyll YpajabCKOro OKpyra B CBOEM 0030pe MpPaKTHUKUA MPUMEHEHHS
3aKOH €IbCTBA O HECOCTOSTEIBHOCTH (OAHKPOTCTBE) TPaKJaH Pa3bsICHUI, UTO
«@HTyT MOTPEOUTENHCKOTO OAHKPOTCTBA UMEET COIMAIIbHYIO HAMPABICHHOCTh U
npeciielyeT B MEpPBYI O4Yepe/ib LEIM OCBOOOXKIEHUSI HOOPOCOBECTHBIX JOJIKHUKOB
OT YPE3MEPHON 3aI0JKEHHOCTH, KOTOPYIO OHU OOBEKTUBHO HE CIIOCOOHBI MTOTACUTH,
U CTUMYJIMPOBaHUS AEJOBOM (TPYyJOBOI) aKTMBHOCTH TaKUX TpakaaH». Takoil xe

TOYKH 3pEHUS puAepkuBaeTcs U Bepxosusiil cyn PO [4, c. 62].



Ha nam cyObeKTHBHBIN B3I HEOOXOIMMO CTUMYJIMPOBATH BCEX YYACTHHKOB
npolecca WCKaTh IyTH YPEryJHUpPOBAaHMS 3aJ0KEHHOCTM HMEHHO B MPOLEIYPE
PECTPYKTYpHU3aLMK, HE JOBOJISI CUTYAIIUIO JI0 TPU3HAHUS JOJDKHUKA OAHKPOTOM.

Jis sTux 1ened 1enecooOpa3HO BHECTH CIENYIONME 3aKOHOAATEIIbHbBIE
U3MEHEHUS.

Cpox peaim3anuu TUTAaHA PECTPYKTYPHU3AINHMH JIOJDKCH OBITh YBEIHWYCH.
[IpenqycMOTpEHHBIM TPEXJETHUA CPOK SIBHO HEIOCTAaTOYEH IS nor&u@m
3a/I0JKEHHOCTH M YJIOBJIETBOpEHUs] TpeboBaHui kpeauTopoB. C ydeTo /o 4TO
00s13aTeNIbcTBA MHOTHUX JIOJDKHUKOB BBITEKAIOT M3 JIOJITOCPOYH OTEUHBIX
KpPEIUTOB, 3aKOHOAATENBHO MPEAYCMOTPEHHBIE CXKATBIE CPO pﬁaﬂmaunn IJIaHa
OMPENICICHHO HE MO3BOJIST TPAXKJAHUHY €r0 HCIOJHUTD. 6@h§l§>®a3m,m cUuTaeM
YBEIWYUTh CpPOK I[UIAHA PECTPYKTYpU3ALUU 10 er. Kak mnoka3biBaer
IPABONPUMEHUTENbHASA U CyieOHas MPAKTHKA ITO r@onm MOTACUTh MPAKTHYECKU
100% Bcex MoTpeOUTENBCKUX U aBTOerz[HTOQQ\ AK)K€ TPETh BCEX KPEAWUTOB IIO
UTIOTEKE, YTO, OYEBUAHO, OyneTr Haub MO3UTUBHBIM HCXOAOM Kak JUJIsi
KPEJUTOPOB, TaK U JJIsl JOJPKHUKOB. c’}

Cornacho ct. 2 q)ezxepam)H({ KoHa OT 26 okTsi6pst 2002 r. N 127-®3 "O
HECOCTOATEILHOCTH (0aHKPOT peanuzanus HMMYIIECTBA TIPaXJIaHWHA — 3TO
«peabuIuTaIOHHAS npw pa, mnOpumeHsemas B Jeie O OaHKPOTCTBE K
PU3HAHHOMY 6aHKp®a\ TPOKIAHUHY B LEISAX COPa3MEPHOIO YIOBJIETBOPEHUS

TpeOoBaHU eré&)pma». NupiMu  cnoBamu, 3TO TmpoueAaypa IO MPOAaKe

UMYIIEeCTBA HUKA JJIS BBIIUIATHl JIOJITOB KpeauTopam. JlaHHOW mporeaype
Ipe/IIIecT CTaaus PECTPYKTypH3aIlMH JOJTOB C BHIPAaOOTKOW TUIaHA TaKOW
pectp pU3aluM, B CiIydae HENPEIOCTaBICHUS, HEBO3MOXKHOCTH MPHUMEHEHUS,
H Openuss coOpaHWeM KpEIUTOPOB WJIM OTKa3a apOUTPaKHOTO Cyna, B

YTBEPXKICHUHM KOTOpOro (mjiaHa) CyJOM MpPUHUMAETCs pelIeHHEe O TNpU3HAHUU
rpaxaanrHa OaHKPOTOM Y BBEJICHUH pealn3allii UMYIIECTBA rpakaaHnuHa [35, c. 34].

Ocoboe  MecTo  cpenud — COTJIAIEHHN,  3aKIIOYaeMbIX B paMKax
NpeaynpeANTEeILHOTO0, BOCCTAHOBUTEIHFHOTO U JIMKBUIAIIMOHHOTO MEXaHHW3MOB

HECOCTOSITENILHOCTH, OeCCIOpHO, 3aHUMAeT MHUPOBOE corjameHue. HMHCTUTyT



MHUPOBOI'O COIJIAIICHUS SIBJIETCS YHUBEPCAJIbHBIM HMHCTPYMEHTOM PEryJHUpOBaHUS
OTHOILIEHUI HECOCTOSATEIBHOCTH 10 MPUYUHE TOT0, YTO JAHHOE IIPAaBOBOE CPEJICTBO B
HEHM3MEHHOM BHJIE MOXKET ObITh MPUMEHEHO Ha JIIDOOM 3Tare mpoiiecca OaHKpPOTCTBA

Ha ocHOBe ananu3a NOKTPUHAIBHBIX IMO3WLMN MOXHO NHPUNTH K BBIBOAY O
TOM, 4YTO B 3aBUCUMOCTM OT LEJEH, IIOCTABICHHBIX CTOPOHAMU MHUPOBOTO
COTJIALICHUSI, BBIACIAIOTCA JIBA OCHOBHBIX HAMPABJICHUS B paMKax TOHUMAHMHS
CYIIHOCTH JAHHOTO MHCTUTYTa. JTO: 1) BOCCTAaHOBJICHUE nnaTemecnoco6H08h§aK
OJIHO W3 HaNpaBJIICHUH, B paMKax KOTOPOTO MHPOBOE COTJIAIICHU /J'ISISICB
3 ()EKTUBHBIM CPEJICTBOM BOCCTAHOBJIICHUS IUIATEKECIIOCOOHO OJDKHHKA,
peaycMaTpuBaeT JOTOBOPEHHOCTh JOJDKHHUKA C KPEAUTOP H<u B HEKOTOPBIX
Clly4yasiX ¢ MHBIMHU 3aMHTEPECOBAHHBIMH JIUIIAMU, HAIIPaBJe % Ha CTaOUJIH3AIUIO
(UHAHCOBOTO COCTOSIHMSI JOJDKHUKA M OCYIIECT Q UM  XO3SIUCTBEHHOI
NEATEIbHOCTA B NIPUBBIYHOM PEXUME; 2) JII/IKBI/II[&L[@HOC HaIlpaBJICHHUE, B paMKax
KOTOPOTO MHUPOBOE COTJIAIIEHHE MperycMaTp T YCIIOBUSI MPOJAXKU HMYIIECTBA
JNOJDKHMKA W TOPSIAOK pacrpeieneHus KpEIUTOpaMU CpPEJICTB OT TaKoOM
OPOJaKHU, OTIUYAIOIIUECS OT Me@‘\gmﬁ, OCYILIECTBJISIEMBIX HA  JTale
KOHKYPCHOT'O TIPOU3BOJICTBA.

Msb1  paccmoTpenu ny@%exompme npo0iemMbl, C KOTOPBIMH MOKHO
CTOJIKHYTBCS B JIeJIaX O HECOCTOATEILHOCTH (PU3MUCCKUX JIUII.

Kak mnoka3zana THKa, B Tpoleaypax OaHKpOTCTBAa TpaxKAaHWHA IS

HauOosee 3(b(peéﬁsHoro pa3pellieHus] BO3HUKAIOIIMX  BOMPOCOB  JIOJDKHUK,

KPEAUTOPBI U HCOBBIM YNIPABJISIIOIINNA JOJDKHBI I€UCTBOBATh COBMECTHO. TaKxke
OYEBHJIHA 00XOQMMOCTh HE TOJIBKO JajibHEHIIero pegopMUPOBAaHUA U
MOJE alMyM MHCTUTYyTa OAHKpPOTCTBA TPaKJaH M pa3pabOTKU CHEIUaTbHBIX

HN3MOB IMPUMCHCHUA 110 aHaJIOTNHu TOXACCTBCHHBIX MOJI0KEHU I
HCCOCTOATCIIBHOCTU HNOPUINYCCKHUX JIML, HO H YCOBCPIICHCTBOBAHUA Pa3JIMYHBIX
O(l)I/ILII/IaJ'IBHBIX I/IH(l)OpMaI_II/IOHHBIX CHCTEM U 00eCIIeUCHUS AOCTYIIHOCTU K HUM JJIA

apOUTPaKHBIX YIPABIISIONINX.
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