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CornacHo cratbe 1 CeMmelHOro Koz{eKca\gQS«OCHOBHHe Hayajla CEMENHOrO
3akoHodaTenbcTBa» [1, c¢. 3], po 00si3aHBI  COJIEP)KaTh  CBOUX
HECOBEPIICHHOJETHUX JIETEH. KpOMecs)%r , OT TMPOYUX UICHOB CEMbH, HUMed
OCHOBaHMsI, peOCHOK MMEET MPABO {B&qam) coJiepKaHue, €CIU 3TO IPEAYCMOTPEHO
3aKOHOJATENHCTBOM. CyMMBI € MocoOuii, aJJMMEHTOB, MOJOKEHHbBIE PEOCHKY,
MOCTYyHalT B pacnop;mgeéyle poauTelie W TpaTATCs HUMH Ha BOCIHUTAaHUE,
oOpa3oBaHue U CO/EP pebeHka.

I'apanTuei @'&rmﬂemm npaB pedeHka Ha oOecreYeHue ero UMyIIeCTBEHHbBIX
UHTEPECOB 5B s 00513aHHOCTb POAUTENCH COEPKAaTh CBOMX COBEPIICHHOIETHUX,
HO HETPY COOHBIX JIeTeH, a TaKKe HECOBEPIICHHOJIETHUX JCTEH.

nacHo cT. 1112 'K PO ob6s3arenbcTBa Mo allMMEHTaM — CTPOTO JIMYHBIE U
H@pez{ammﬂ M0 HACJEACTBY, HO PEOCHOK TEpsieT MpaBO Ha aJUMEHTHI B cliydae,
€CJIM JINII0, 00s13aHHOE MX BBIMUIAYUBATh, yMUpPaAeET [2, ¢. 522].

Poccuiickass mnpakTUKa peryjJdpoBaHHs 3TOrO0 BOINpPOCAa OTIWYAETCA OT
NPAKTUKKA APYyTuX cTpaH. Tak, k npumepy, B CIIIA anumMeHTHbIE 00s3aTENHCTBA HE
MPEKPaIalOT BBIIUIAYUBATHCS TOCIE CMEPTH POJUTENs, HO TOJBKO IMPU YCIOBUH,

€CJIN y YMEPILEro POAUTENs OCTaJOCh MMYILECTBO mocie ero cMeptu. Ha HoBOro



BJIQ/ICITbIIa HAKJIAIBIBACTCS OOPEMEHEHHE 110 yIUIATe aTHMEHTOB, HO TOJIBKO €CIIA CaM
peOEHOK He SIBJISETCS HACIeIHUKOM UMYIIECTBA.

B cnydae orcyTcTBHs OOpOBOJIBHOWM BBIIJIATHI HAa COJAEpKaHUE peOeHKa
HACJICIHUKAMU UMYIIECTBA, PYKOBOJMUTENb OpPTaHa, IJe HaXOAUTCA peOCHOK, UMEET
IpaBO NPEIbSIBUTH MCK O BBIIUIATE AJIUMEHTOB U3 CTOMMOCTH YHACJIEIOBAHHOIO
MMYIIECTBA B CyJI€OHOM MOPSIKE.

Poautenu mpenoctaBisitoT JOOPOBOJIBHO CpEJCTBA Ha COI[Gp)KaHI/Ied:lga‘O
pebeHKka, HMHA4€ aJUMEHThl B3BICKUBAIOTCS C POAUTENCH B CylaeOHO /psmKe
[3,c.34]. Opran mnomneyuTenbCTBA K OINEKHM HMEET IpaBO IIpe %ﬁ'h UCK K
POIUTENSIM O B3BICKAHUU AJTMMEHTOB Ha HGCOBepHICHHOJIeTHI/I@ W, €CJIU OHU HE
MPEAOCTABISAIOTCS, U HET MPEABIBICHHOIO UCKA B CY/I. '\

CemeliHOE 3aKOHOJATENILCTBO  JIOMYCKAaeT 3 geHHe J00pPOBOJILHOTO
COTJIAIICHHs O BHITLJIATE aJTMMEHTOB, B3UMaHUE aHHN%TOB Ha HECOBEPIICHHOJIETHUX
JeTel B cyieOHOM MOpSIKE, a TaKxKe o6pame}% BICKAHMS HA MMYILECTBA JIMLA,
00s13aHHOE BBHIIIAYMBATH aJTUMEHTHI. (b

[Topsimok, hopmMBblI U CIIOCOOBI BL@'&Q‘L QJTMMEHTOB MOTYT OBITh IIPOIMKCAHBI B
COTJIALIEHUH O BBIILIATE anHMeHTOKkbieCOBepmeHHoneTHHx nereit. CormnacHo 1. 2
ct. 103 CK P® BenmunnHa an OB, YCTAQHOBJICHHBIE COTJIAILICHUEM, HE JOJIKHbI
OBITH HIDKE TOM BCJ’II/I‘-II/IH%O OpyI0 peOCHOK MOT OBl TIOJYYUTh MPHU B3BICKAHUU B
CyIcOHOM TIOpSIAKE c. 32]. Ecim npu mNpeanucaHHbIX B COIVIAIICHUU
00CTOATENIbCTBAX @cneqem/m co/iep>KaHreM peOeHKa 3HAYUTEIbHO HApYIIAIOT €ro
UHTEPEChl, TO \TAKOE COTrJAlICHWE MOXET IPU3HABATHCS HEICHCTBUTEILHBIM B
cyz[e6H01\® HOpsJIKe o HACTOSTHUIO 3aKOHHOTO MpeICTaBUTES
HECOBEPLICHHOJIETHEr0, JIMOO OpraHa ONEKW M TMOIMEYUTEIbCTBA WM MPOKYypopa.
POK, KOTOPBIM JOCTUT YETHIPHAALATH JIET, MOXKET CAMOCTOSTEIBHO 3aKII0YaTh
TAKOro pPOJa COTJIAIIEHUS C OAHUM M3 POJUTENCH C MUCbMEHHOIO pPa3pelleHUs
JIPYToro.

B Cewmeiinom Kogekce P® oTcyTCTByeT NOHSTHE MUHUMAIBHOTO pa3Mepa

AJIMMCHTOB, IIO2TOMY 3allpCIIacTCA IMPUHYXXKAATh pOI[I/ITeJIeﬁ K pa60TaM JJIA BBIITJIATHI



AIMMEHTOB IPHU OTCYTCTBUU y HUX CPEACTB U JUYHOIO MUMYILIECTBA, MOCKOIBKY 3TO
HapylIlaeT Ipasa yesoBeka u npotuBopeunt Koncrturyuuu PO.

Crates 60 CewmeiiHoro kojekca P® rjpacut «peGEHOK HUMeEeT MpaBo
COOCTBEHHOCTH Ha JI0XO/bl, OJIYyYEHHbIE UM, UMYIIECTBO, TOJIYYEHHOE UM B J1ap WU
B IIOPSJIKE HACJIEJOBAHMsI, a TAKXKe Ha JII000€ IPyroe UMyIIECTBO, IPUOOPETEHHOE Ha
cpenctBa pedenkay [1, c. 19].

B cBs3u ¢ atum, corsacHo cr. 37 'K P®, Ha poauteneir pacnpoct aaabcx
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IpaBUJIa OCYLIECTBIIATh IIPABOMOYHMS 10 YIPABICHUI HWMYIIECTBY, TOpOE
NPUHAJUICKUT HECOBEPIICHHONETHEMY pebenky [2, c. 21]. CTBEHHBIE

UHTEPEChl PEOCHKA TAaK)KE rapaHTUPOBAHBI MPU COBEPILICHUU cc&pmeHHoneTHHM
Pa3IUYHBIX TPakIaHCKO-TIPABOBBIX cAeloK. Hampumep, pe6h{9§5 BO3pacTe oT 6 /10
14 net uMeeT nMpaBo CaMOCTOSTEIBHO COBEPILIATH: Q

1) cienku MO pacropsLDKEHUIO CPEACTBAMU €0CTaBJICHHBIMU 3aKOHHBIM
MPEJACTAaBUTEIIEM WIW C COTJIACHS TMOCJIEIHETO T UM JIUIIOM JIJISi OTIPEIeTICHHOM
EJTH WK JJISE CBOOOHOTO PACIIOPSKEHMUS; (b

2) CHeNKW HamnpaBJICHHBIE Ha %:mes)moe MOJIYYCHUE BBITOJBI, HE
TpeOyrolre HOTAPUAITBLHOTO yI0CT HUS 1100 TOCYAapCTBEHHON PETUCTPAIINY;

3) Menkue OBITOBBIE CJIE , c. 100].

Tonpko poautenu, \031( Hbl M YCBIHOBUTETU OT MMEHU MAJIOJICTHUX MOTYT
COBEpIIATH JIPYTHE O \&Hec;l caenku. Ho mpu 3ToM OHM HECYT OTBETCTBEHHOCTH
0  CHIeIKaM @&ma, JaKe €CIIM  HECOBEPIICHHOJETHUH  COBEpIIAl  UX
CaMOCTOATET 3a WCKIIOYCHUEM, KOTJla €CTh JOKa3aTeIhCTBAa 1O HAPYIICHUIO
06;133Tenb\@ € TI0 X BUHE.

JIACHO POCCUHCKOMY 3aKOHOJIATEIhCTBY, HECOBEPIIICHHOJICTHUN HE JIOJDKCH
y@BOBaTL B HeceHMM OpeMeHHM CEeMEWHBIX 3aTrpaT W CoJAepXkaTh ceos.
CoOCcTBEHHOCTHIO peOeHKa MpU3HAETCS ero 3apaboTHas IuiaTa, CTUNICHIUS U MPOYHe
JIOXO/bI, KOTOPBIE OH MOXET pPacxojoBaTh Ha CBOe ycMoTpenwme. Ho eciu ecth
OCHOBAHHS OTPAHUYHUTH WJIM JIMIIUTH TpaBa HECOBEPIICHHOJIETHETO PACIOPSIKATHCS

cOOCTBEHHBIMH A0X0JaMH, TO IOICYUTCIIb, YCBIHOBHUTCIIL HWJIW POJUTCIb MOXET

MOJIaTh XOJIaTANCTBO B CY.



[IpeameToM 0CO0OW  3amUTHI  SBJSIFOTCS  MMYIIECTBEHHBIC  HHTEPECHI
HECOBEPILIECHHOJIETHETO B HACJIEACTBEHHBIX TPABOOTHOIICHUSX.

B craree 1116 T'K P® omnmcan kpyr mauu, KOTOpPbIE NPHU3BIBAKOTCA K
HaclsienoBaHuio [2, ¢. 523]. CTOUT OTMETUTH T€X MaJOJICTHUX HACJIEAHUKOB, KOTOPHIE
ObLIM 3a4aThl MPU >KU3HU HACIENOAATeNsi U POJUIUCH KUBBIMHU IOCJIE€ OTKPBITHA
HacjeACcTBa. B pe3ynbrare, UMYIIECTBEHHbIE HMHTEPECHl €IIe HE POAUBLIEIOCS
peOeHKa, KOTOPBIN SBISETCS HACICTHUKOM, OXPAHSIOTCS 3aKOHOM, U Toanbrh
€ro poKJACHUSI MOXKET HayaThCsl pa3ziesl UMYIIECTRA.

Cornacuo cr. 1142 TK P®, k «ueTraM HaciaemodaTemns TCSA JETU
yMepllero, BKJIOYas Tex, KTo crapmie 18 ner [2, c. 537]. &r J1 MaJIOJIETHUI
HACJIEJHUK SIBIIACTCS TPABHYKOM YyMEPIIEro WU BH bq‘ O OH Hacjieayer
MMYUIIECTBO 110 IPaBy NPEACTaBICHUS.

NHTepechl HECOBEPILIEHHOJIETHETO, COTJIACHO %1149 I'K P®, noakpenieHbl
rapaHTHel mpaBa Ha 0053aTENBHYIO JIOJIO B Hac@ Be [2, c. 541]. Tak mManoserHue
JIETH BIpPaBE IMOJIYYUTh OO0S3aTEIBbHYIO 0 HE3aBUCUMO OT COJAEpKaHUs
3aBelIAHUs, TIPU OTOM JOJIs ﬂOJDKH@'%L b HE MEHbBIIE IMOJOBUHBI, KOTOpas
NpUYUTANACh KAXKIOMY M3 HUX II S&OHy. Takke oXxpaHa UMYUIECTBEHHBIX IpaB
HECOBEPLIECHHOJIETHUX HACIIE]T NPEANOJIaraeTcs U NpHu OTKa3e OT HACJEACTBA.
Tak opranbl ONeKu U norkeaIT JLCTBA JIOJDKHBI 1aTh TIPEIBAPUTEIHLHOE OJ00pECHHE
Ha OTKa3 OT HACJIEJICT CJIM HACIIETHUKOM SIBIISIETCS PEOCHOK.

[Tpu pa3neé<¢ynpyraMn COBMECTHO HaKUTOIO HMYIIECTBA, OHU JOJIKHBI
YUYUTHIBATh €CTBEHHBIE HHTEpECHl JeTeil. Bemu, KoTopwsie TpHOOpeTannch
HCKH}OI{H@; O JUJIsl yJIOBJIETBOPEHUSI MOTPEOHOCTEN peOeHKa, HE MOJJIeKAT pa3ieny
u FOBOPOYHO  MEPENaroTCid  CYyNpyry, C  KOTOPbIM  IIPOKHUBAET
HepmeHHoneTHHI‘/’I, rnacutT m. 5 ct. 28 CK P® [1, c. 9]. Bxiaasl, BHECEHHbIE
CynpyraMi Ha HMMs HUX JETEH 3a CUYET COBMECTHOIO HMMYILECTBA, IPUHAJIEKAT
MaJIOJICTHUM JIETSAM M HE JIOJKHBI YUUTBHIBATHCS MPHU pa3jielie COBMECTHO HAXKUTOTO

MMYIIECTBA CYIIPYTOB.
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